GUIDANCE ON STUDENT PROJECTS WITH INDUSTRY PARTNERS
 (Regardless of Financial Support or other Resources)

1) Faculty, staff, and administrators do not have the authority to execute nondisclosure agreements on behalf of the University.  All requests for nondisclosure agreements, most commonly referred to as NDAs, should be sent to the Contract Administrator in the Office of Research and Sponsored Programs to be reviewed and signed by the individual authorized by the University to execute such agreements.  In most cases they are routine and can be turned around very quickly.  

2) ALL projects that involve student participation in projects with industry financial support or confidential or proprietary business information require analysis at the outset.  Issues to consider include:  1) whether any student participant is currently employed by or otherwise has pre-existing legal obligations of confidentiality or assignment of intellectual property rights; 2) whether the Sponsor has indicated an interest in intellectual property that may result from the project; and 3) whether the student(s) desires additional University assistance and resources in the event IP is developed.

If a student’s project receives either the financial support or the confidential or proprietary business information of a Sponsor, the standard Student and Faculty Participation agreements must be promptly executed.  The agreements should also be executed if it is determined that Intellectual Property may result from a project and the student wishes to utilize Marquette resources to further develop or exploit such IP.  If a student has pre-existing legal obligations of confidentiality or assignment of intellectual property rights to a third party, the student should not be assigned to any project involving the substantive scientific or engineering subject matter covered by those pre-existing obligations.  

The Student Participation Agreement is an internal agreement, signed by the student and witnessed by the supervising faculty member.  It secures upfront (prior to student/industry contact) the student’s acknowledgement of their obligations concerning confidential/proprietary information and assigns to Marquette the rights to any intellectual property created by the student(s) as a result of participation.  Please be sure to send copies of the executed agreements to the Contract Administrator in ORSP.  

3) Please note that the participation agreements are not a substitute for an NDA with the Sponsor.  Rather, they are internal mechanisms that ensure the University has secured those rights that it will owe the Sponsor, either under the NDA or an Educational Research Agreement (or both), and that the participating faculty and students understand the obligations related to their participation.

4) The NDA, by contrast, is typically an agreement between Marquette (the institution) and the Sponsor.  If the Sponsor is disclosing confidential or proprietary information that needs to be protected, the Sponsor will most likely want an institution-wide NDA in place.  In that case, ORSP will review the NDA, request any changes if needed and sign it.  If an agreement names “Marquette University” as the party, it means that the entire institution is to be bound by it, not just the individual(s) signing it.  In order to truly sign as an “individual,” the agreement would have to be with that individual (Dr. John Doe) instead of the institution (Marquette).  Also note that if the participating individuals will be using Marquette facilities/resources to participate in the project, it could prove difficult to convince a Sponsor that the confidentiality agreement should apply only to individuals and not to the entire institution.

5) Templates of all referenced documents can be found at: http://www.marquette.edu/orsp/TechnologyCommercializaton.shtml
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