Marquette University 

Material Transfer Agreement, Outgoing to Non-profit Research Institution


Tracking Number:  MTA-NPRI-00-0000
1.
This Agreement, dated and effective as of the date of the signature of the last to sign, is between Marquette University (“MU”) and                                                                  ("Recipient").

Subject to the full execution of this Agreement, MU will provide a sample of the following Material.  The Material, which includes (a) any know-how or data furnished by MU and (b) any substance that is replicated or derived unmodified from the Material, is proprietary to MU and is provided on a non-exclusive basis and subject to availability.
                                                                                                  ("Material")
2.
THIS MATERIAL MAY NOT BE USED IN HUMAN SUBJECTS. 

2(a).
Was the Material collected according to 45 CFR Part 46, "Protection of Human Subjects"?

      
Yes (Please provide Assurance Number:                          )

      
No

      
Not Applicable (Materials not collected from humans) 

3.
The Material will be used solely for teaching and academic research purposes and will not be used for any commercial purposes.  The Material will be used in connection with the following Research Project described with specificity as follows (use attachment page if necessary):

4.
The Recipient and the Recipient Scientist identified below shall use the Material only in the Recipient's laboratories and solely for the Research Project, to be conducted by the Recipient Scientist and any of the Recipient's employees under the Recipient Scientist's direct supervision, provided that the Recipient's employees agree to be bound by the terms of this Agreement.  
5.
The Recipient and the Recipient Scientist shall not distribute the Material to others without MU's prior written consent.  The Recipient and the Recipient Scientist shall refer all third party inquiries regarding or requests for the Material to MU.  

6.
The Recipient agrees to use the Material in compliance with all applicable statutes, regulations, and guidelines relating to its handling, use, storage, and disposal.  When the Research Project is completed, the Material will be disposed of as directed by MU.
7.
The Recipient will acknowledge or cite the MU Scientist as the source of the Material in all presentations and manuscripts reporting use of it.  

8.
No express or implied licenses or other rights are provided to the Recipient under any patents, patent applications, trade secrets, or other proprietary rights of MU.  Recipient will notify MU in writing prior to filing any patent application arising from the use of, or derived from, the Material.
9.
Recipient acknowledges and agrees that the Material is experimental and is supplied to Recipient WITHOUT WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY OF TITLE, MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.  MU makes no representations or warranty that the use of the Material will not infringe any patent or proprietary rights of third parties.  
10.
To the extent permitted by law, Recipient hereby agrees to indemnify, defend and hold harmless MU from and against any and all liability, claims, losses, causes of action, damages and expenses for injury to persons or damage to property arising out of any act or omission of Recipient, its employees or agents, relating to the Material and/or this Agreement.  Likewise, to the extent permitted by law, MU agrees to indemnify, defend and hold harmless Recipient from and against any and all liability, claims, losses, causes of action, damages and expenses for injury to persons or damage to property arising out of any act or omission of MU, its employees or agent, relating to the Material and/or this Agreement.

11.
The Recipient will pay the following fee to reimburse MU for preparation and distribution costs.  The fee is:  

$                         .
Payment shall be made to the following address within 30 days of the effective date of this Agreement:

Attention:  MTA Tracking Number                          
Office of the Comptroller

Marquette University

P.O. Box 1881

Milwaukee, WI 53201-1881

12.
This Agreement is not assignable in whole or in part without the written consent of the parties.  This Agreement may not be amended, nor any obligation waived, except by writing and signed by duly authorized representatives of MU and Recipient.  All requests for amendments and/or waivers shall be addressed to the respective parties authorized signatories.

13.
This Agreement shall be construed in accordance with the laws of the State of Wisconsin and represents the entire Agreement between the parties and shall supersede all other Agreements between the parties concerning the Material.

14.
An executed original of this Agreement may be delivered by facsimile, which shall be binding as an original.

15.
The parties have indicated their acceptance of the terms of this Agreement by the signatures set forth below on the dates indicated.  Each individual signing for a corporate entity hereby personally warrants his or her legal authority to bind that entity.  

FOR MU:

                                                                                               

Date:                                          


Keith Osterhage, Executive Director, ORSP
Authorized Signatory's Mailing Address:
Office of Research and Sponsored Programs 

Marquette University
1324 W. Wisconsin Avenue, Room 341
Milwaukee, WI 53233
FOR RECIPIENT:

                                                                                             

Date:                                          


Name and Title of Authorized Signatory

Recipient Signatory's Mailing Address:

Certification of Recipient Scientist:  I have read, understood, and agree to abide by the terms of this Agreement.

                                                                                            

Date:                                         


Name and Title of Recipient Scientist: 

Material to be shipped to:
c/o ___________________________(Recipient Scientist)

_____

_____

_____

_____

PHS Material Transfer Agreement (MTA)






 Page     of 3

Model 980611     CONFIDENTIAL
MTA_NPRI_xx_xx_2009 
Page 2 of 2

