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UBEt> FOR \,,I0R1JJl.J.1 ' S Cm.1j?.z!WJ..~I('N 

~'ha "I7elfarc of th;n at£" te d.a-pemls 11"Oon its i ndustries 

and . therefore . upon t.he · .. wlfe1'6· of :1. ts ware 'IJorkcra . From 

two thirds to 1,hl'ee four ths of i'ill productive \V orkel's i n 

the Uni ted sta tesdepend upon \inge~} or small s a l a ries for 
1 .. 

their existence. Since such ~ageo rarely ~l'e more than 

suff icient to r;lOct the cost of n 1101"08:1 atandard of health 

and e :f!loiEmcy f ar a family . end some e re much leso , an 

tlDnual surplus ,ln the working man' s budget is a. very r a re 

t bing flPtl if it exis ts. it I s very smnll . t\ ler~o U2'O-, 

!,ol' t1on of "8~v1n€,s'l in our AmericnD banks belong to other 

clnS3es 01:' 110pul.s tion r1nd in so far as lnf,ormf'· tion i s avail -
" • 

a b Ie . the n va raga <'Jorktng man' 9 depas 1 ts ere ~ary smull . 

the fac t thnt wa~e6 are higher does not mean a. cure-all 

for economi c dIff iculties of the w~~e worker bec~use retail 

price s tlrS also hig-her . From: aD 1nolliry 1890-1912 th.e con­

clusion \'Vao rea ohed tlm t; the J\oar lCRn wage \~ orke2' MS been 

r Sl)idly losing and h8,Q. lost from ten to f i fteen per cent 
3. 

of his onrntt.!g- pO\'Jcr.. This will meanth., t :his sQvin~s 

vi11 b~ l)rOportioD:O.tely less . 

I f sicknes s or acei dentcomas to the family ~hltt i s to 

become of them? In e. currant report of a ohEu'l table orga.n­

ization it wn~ Stb t~<1 that ~vhell o:rdinurily eel:1' -S1l1'JJarting 

:famllioo are forced 'to' apply for I'alief . siokness 01· o.ooi-

deut 1u the 'Primary causa of neoa, in more then helf t he -- - -L RuM.llO,W- Utnnde r da of Hee.lth Insurunce. Oha D. I . pege 14. 
2 . RtJ.birlow- !.:' t &mlar CB of lie.::. 1 th Insurance . Chs.i;> . I . pggo 15 . 
3 . R.ub lf100 - 3taucW.rds of Hali.1 th 11'1 tmran ce • Chap . 1 . page 16. 



case s . I t i s frequen tly stated tha t an i ndustria l worker 

cannot Hfford to be s i ck . a 00. when t h i s means that the 

family i nc ome s t ops , while expenses f or physic i an , medl -

cine and nurse a ccumulate . i t i s easy t o see t ha t the 
1. 

fami ly savings , i f there are any , may s oon be exhaus ted . 

In too many cases i t has n ot 'been poss i ble to make pro-

vis i on f or such an emergency and either his f ellow work-

man or some relicf-givi ng organi za ti on mus t be a sked to 

come to h i s a Es i stance with the poss ibility of t he ul ti-

mate loss of the femi ly' s s el f - r e spect . Or perhaps dea th 

snatches away tho breadw i nner of t he family and t he wid -

ow wi t h young children on her han0s is sudde~ly desti­

tute . Some means mus t be f ound of providing f or Such 

cases and at the EaDe time maintainine t he self- respec t 

of the i ndividual . 

The di sabili t y i s not evellly distributed . Worki ng 

people suffer an ave r age d.i s abili ty of n i ne days pe r 

yeflr; a l v-rge part a.re si ck for i\ few days only ; s ome 

suffe r sevoral weeks of di sabili ty; whi l e others are in -
2 . 

capa citated f or months and perhaps for years . Because 

t he bur den falls unequally and vd th crushing f orce on 

some , Dnd be cause the fault l ies elmost entirely \1 ith 

f ociety . the necessity of a more equi t ab l e means of dis -

t ributing the los s i s pls in . 

1 . -br : -Wtn:.- Bai l ey- When Si ckness Stops Wa ges , Wha t ? 
:un icipal Refer ence Library . 

2 . Pr ogram f or Social S'tability. J. A. Lapp , Olii o 
Cha,ri ties Bull etin 191 9 . 

2. 



The times are long pest vlhen the employer knew per-

sonally each of h i s employees and c ould t a ke a. pe rsonal 

in terest in his welfare und that of his family . Under 

t he comr:1on lav; and under the In t el' Employers ' Linbili ty 

Law the empl oyer mi ght plead any of three defenses and 

3~ 

could usually escape pa~ilent . He mi gh t plead first . that 

in accepting the posf tion t t he employee ass1uned the ri s lc 

of the he zard cor.lplaine d of ; or the in jury or dea th might 

have been caused i n whol e or in part by the ViBnt of 01'-

d i nary care of a fel101~1 servant ; or third, he mi gh t plead 

tha t in ju\l'Y or death was due to nan t - of ordinary care on 
1-

t he part of the injured employee . 

But i t is not always p os sible to pr ove a fault in 

case of liability . With improved safet y alrpliances i t 

i s easier to avoid aceid.ents . but ~.'1 ith large scale pro-

duction , involving va.st plants and milli ons of ~y orke rs t 

Dcc i dents are necessa ry consequences of industry . Nor 

can t he carelessness be l a i d a t tho do or of e1 ther the 

\'1orker or a fallo','J empl oyee . Yet the injured worke r 

must suffer , not only pain and enforced idleness , but 

often , i n case of no compensa tion .. severe mone t a ry loss 

as wel l . 

1 . Vi i sconsin Workmen ' s Compensatioll La;\.1V 1~27, 8ec.102 .01-1 
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M"J 0 rule . 'lGtlftS S (tre n ot Hufn c1el1 tl~· hiph i n dan -

\.:er ous oO<:llpa'U rl1ls to offsot the r iak of the ()ccunf;; t i"n . 

n{<'e emnel';:l d I'} not C<)tJ!!lOl11y in~ure thOH1~~1 ves af!a inst 

ce! d.ents . Tn i a 1 s pel'hu},)s purtly due t o the inh-eren" 

optimi s m of hULwn nt;tul'a ',1'''d ah sowchO\'l feels 1>lu:.t eV~l1 

t r'l)l1gh othert:; may be illjured. . his tur.u \1i11 DDt COlne . 

but l':H,a tly to i..he taot thHt the ';taper·, of thQ iwc:rn,ge 'Sork -

&%' a.re not ~mfficif)nt to nllow hitJ to ar-~nd. f1cncy oXl 'f~ba t 

""~ay be" lmneCeS3l'.l"'Y .. 

',~o employe-t' or-en int'ul"e ~snim~1. lom~ .nrF"c ted t'i itn 

fl c e i del' l t~ to pltUlt and. C\lUl >;r:t'.mt fmc :ro~w on the eost of 

inrm,!'Ii13CC as n n.,rrolll 1 tem in .ElJ'cpense of !I:"oductit'JD . Why 

ShOll1 d he n ot elso 'Pr ... , in t'l1e co:zt conn8ct~d ~ith Hcci-

d ents t o nyrlr.ere "t rer.is r>rinc1,,=lc .. h~,t industr y . end 

thr cu.gh 1l.idustr y . 8oc 1~ty shou.ld bear 1,he burden of i n -

dnetTial u ,!cfde11ta i~ becoming quite generv.l1y accer-ted. 
.1. . 

at !)re1"en t . Indul'. try . re&lhing t h n-t i ndmrt riel hazar ds 

C~l.nnot be oOAl"Oletely e11mi.D~·ted. haa been increa.singl y 

acee'9tin~ TEH1f,ons1.bll.:hy for phy~~.cnl d.l;;-o.Ml1ties in­

curred i n production . 

l'he old .Bmplo:,rers ' J~ii\bl1i ty lo1!'f Jw.s proved -r-sry de ­

fe c t ive s Under it lese tMD onc - h<tlf (45~;) of the l'iI'e -

miutlls id go to t~·. a ~.,orkmel'l .. The reI:: t i s absQrb0d bu 

1 .. Am&r 1can Ii'ede r (,l, t l ol'J ot L t1.i)ol' - l3 tan dar ds t or G'<.~l·kmeD' s 
COf;vpenstlt lon :tegi~l {l. t1on 192'5 .. 
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a ttorneys and l awyers. To get a.ny compensat ion the work­

man must put himself in a position of hostility to hi s 

empl oyer and ill feeling is the result. The wa.y is a~so 

open to the ".t'...mbulance-chasing" lawyer to persuade the work­

man, of ten against his better judgment . to enter into liti ­

gat i on ;rvbich may prove costly and of n o bene!i t . 11 t i gation 

i s d iscou:raging ; delsy 1s inc ident to recovery; recovery i s 

uncerta. in and only a s m.all porti on may be left after payment 

of the lawyers ' f ees. 

Our nntionnl life t oday is be comi ng more and more in­

dustrial . Lab or rJOw \,artlci pet .es more fully in the dec i sions 

tha t shape huma.n life tha n ever before , an d Illore ful ly i n 

Ameri ca t han i n &1y other n~ti on on enr th. According to 

Proiesoor WHmbaugh , " There 10 no mor e certa i n way of secur ­

ing attention to the sn:f:'ety of men, an lm queeUonnble con­

sti tl1tiorltl l ob j ect , -than by holding- the employer lia ble f or 

the a ccident . n The elll]~loyer passes it on a s a cost of pro­

du ction l:md '~hus 'socie ty as ~ wh ol e . not t he individus l i n ­

jured workman , bea r s the burden . 

The l aw should a pply to e ll employers . There may be 

reason beca use of administra t i ve difficulties to exclude c er .. 

tain kinds of l ab or , but exclu.slon of employl!1ents or employers 

on the gr ound of low hazard is i ndefensibl e from every point 

(It Vi Oli and esr e cia lly ii'om t oo t of the inju r ed workman wh ose 

rn i lSfortune is not EJ.t a ll a l l e v i a t ed by the s ugR6stion tha t the 
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in j ury was quite unusual or UIlexpected . For this same r ea -

s on the small employer should l'lot be exempted from the Com-

pensatlon Act . There is no reason either 'lihy occupa tiona l 

cliseases should not be c ompensated . 

ReCEl'nt investigations of the Department of Labor have 

Shown that state fimds could operate chetl.par than ai ther the 

mutual or stook compunies in carrying compemmt ion . Thus 

fa r n o i n jured workman has lost his compensat ion beCause of 

J~he insolvency of sta te funds .• nor has any l arge mutunl com-

pany become i nsolvent . 

But whatever the system. some such meal1S must be adopt-

ed on behalf (j f the masses . Charity a nd (lependence the work­

er deplores . A life of frugal comfortland enough to educate 

his children , he could expect . given his hea.lth and a job. 

Workmen' s Compensation "Jill insure his independence ,. self-

respect and the achievement of his ambitions and ideals . 

1 . Pope Le o' s Encycli ca l on Labor 
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HI S'rORY Ol WORKMEN" S COMPgNSA~IONjl.CT OF WISCONSIN . 

The rise of the modern iIldnstrial system , co-nee,ntre. ting 

l abor in f actories and exposing this l a,bor to the hazard of 

complicated and dangerous machinery. caused an increasing 

num'ber of industrial a ccidents .. The respons.i1lility of the 

employer f or thes e a ccidents and the i ndemnifica.tion of t he 

worker a gainst their conse quences were determined unde r the 

c ommon law . Rere the eml)loyer mi pht plea d that the e.ccident 

was due to "wilf ul negli gence 'l on the part of the worker . or 

that a "fel101]'} s61'vantfl was ca reless . Falling i n this . he 

might prove tha t halmd no r e s ponsibility becau s e the worker 

in tnki ng t he job " a s sumed the risk . f1 By means 0·1' these 

t hr ee de fe ns es .• abrogate(l U11der the Workmen' s Compensation 

I,av.; . f~e employer could usually e s cf.pe payment of C ompensa­

tion . 

Such a sys t em pr <Yved very Ullsa t isfac tory . Even em-

ployers ware d l ae;usted 1.'41 t h t he old s ys tem .. In only one 

ca se out of eight di d the injured employee der ive bene f i t ; 

litigation was expen sive an d the amounts reCOvered were ab ­

surdly em~lll ; the court proce edings were was t efu l a nd often 

meant actual loss to the breadwinner and his dependen ts; 

ambulallce - cha.sing lawyers diso r edi ted the whole lega l prO ­

fe s s i on ; worker s boce..mo 8 1.113 p i 01 oua of the good- will of em­

ployers and the i ll :feeling c r eated bet~een employer a nd 

employee often led to serious labor di f fi eul ties,. 

1.. Rep or t of State Insurance Pund, N.Y .• State Dept .of Lab or 1926 
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u'bl1c cl"!.t.1 cieID \las roua.ed, bectms8 of th.a tac t t lw.t 

insdequsto reco~ery often re~\llted ill m£1..k1ng the injured 6!'ii-

ployee and hia fruni1ll' an ol~ject 01" prh·!~te o:r J)tLlili~ charity . 

Employers , ~H'}Jlecit3.11y tt.O$O '{lhoS"~ o,}i)l"at iclle "Tere co:n(1)ctef~ 

(111 (]. COf.1\:~:rativoly omull Gcale , soon i'01md tne t tho pt3.ym"nt 

of 'v'81'dl,:tll . occr.si N'1pl iiho't.i!.h tbey 'Sere . ontf,11ed a severa 

fine.t1 tl:isl ana:ul n upon Ute rCs(rtfrce~ of' their fnls i n'09$ . to 

EH1~1 llotM.ng of (1 l Of;S cfCl;. tm~tr"l"hi C r.lfig'ni tude . The e on:s.e -

que-nee t1e.s Btl ,hl Cl"ea6l Dr d,e~~n(l :fo n~tll' :ru:}cEI c01.·el"a~e to 

l~soen the ;:,u::"lf1!l !),f the lncivitjl IMil.ploYQX' by dlsttl'but -

in~ his 1" 1. sIt (\ver t'Wtny ~nrpl ('lye:r~ . The rcsul t 1!iUS 2lmpl overs t 
1. 

T. tillli 1 i Ii Y InsHl. 71:.\'100 

In9'ul"&ncO C O[lll)CUlias t'gere in the business 1"01' prot! t • 

honeo Ii; TW.S llot f1 trnu~ tbHt they f reqU(ill'tJ.Y9vaUed thom-

selvsl'1 of nil poae1ble ;~e&ZlS to ee.onpe mi>yment o.f verdi cts 

or re-d.uce. tho rullount of thefte throul!h due 'Ol"(}ccas of l l'ivl 0.1' 

bye~l";';!Jl'om1ee o Mttol'! lnjll~t1oe wac done to \'H)l"}:men throueh 

"tine o'Per!lt.tOJl of t~is ~yst&m . Often the IlOl"rJMn w'ou.l d be 

i nduced. to t';t;;.iTO $] 11 cli"1.1J'M' Oll ~ayment of n certa in . p erhs:DEI 

"pi t.iabl Y a;:oo11 . sum. 

Inqulrytrho?led ;:. t many ~ecidente r osu.lte<l f rom 1nher -

ent hlHlard of the indu£t1"1. rather ·t;lwn :from neglIgence of 

ons -party or another " In SOOie Cflr.-eS both emoleyer and em-

pleyee ';', ore to ol ema: . iF. ot.hol'S tbo Bc·cide:ut Wftf;l more the 

rCe\!lt of ignornDce thaD or l1eel lrenc~ . Hence the dewmd 

, 

1. R~port of stnte Immrancc Pund . l~ . Y . Stnte Dept . o:f Labor 1926 



9 . 

f or a system h) whi eh the burden would be t hrown on t he i n ­

dustry at large and. the empl oyee would be free f rom oertain 

l egal di fficulties ~ part icularly from the necessity of prov­

ing negligence on the part ·of the employer . 

New York state was first t o puss a Workmen ' s . COD1pensa ­

ti on Law in 1910 . This waS declared u.nconstitutional on the 

gr ound t hat the law i mposed payment of compensation upon em­

pl oyers who had not been guilty of c ont ributory negligence . 

In 1911 Wisc onsin passed a \? or}~en ' s Compensation Law . 

Compen sation i n this countl'Y was then a new thing and the r e 

was no a de qll8. te experienoe upon vyhich compensation ra tee could 

be based . The j!'irst Manual \lilder the Wi sconsin Act represent­

ed underwriters ' estimates ()f probable cest . Experience res 

shown that these first rates were pitched altogether t oo high 

f or Wor1.':t:len ' B Compensati on and altogether too l OIR for .Empl oy ­

ers" Lie-bEi ty. The fUlJ<lamental basis :for ineuTunce rate 

ma.king i s experience . During the years 1 911--1914, taking 

merit r a t ing i nto consideration , t he net reduction of the 

~eriGd was over fifty per c ent . 

By meri t rat i ng . an employer who has t aken ever y p r e ­

caution a ga i nst a ccident in hi s e s tablish_mant ,. by protec t ­

ing dangerous machiner y , i nstalling fir e escapes , etc ., 

will be charged a lower rate than t he employer in 'li hose 

pl ant t he haze .. rd t 9 gr ea ter . Thus i t is to th e interest of 

t he empl oyer t o safeguar d his ~ orkers. 
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APPLICAT I ON Q1 WISCONSIN WORKMEN' S COMPENSAT I ON 1!!Yf.. • 

.::L.::i;:;;m.::i.;.t.a.;.t.;;.i.;:;;on;;.;;;;.s of the Law . 

According to the Wisconsin Workmen' s Compensation Law of 

1927 "Liability for compensation shall exist against any em­

ployer for any personal injury sustained by his employee and 

for death in those cases where the following condi tiona of 
1. 

compensation occur:" 

These fact.s are first : That the employee was acoidental­

ly injured. Second: Empl~yee was injured wh11e performing 

service groVJing out of and incidental to his employment,. 

Third: That such injury was not intent ionally self-infl icted . 
2 ~ 

An employer is defined as first ; the state,. each county. 

01 ty . town, village , school district. sewer di6tric~ t drain ­

age district and other public or quasi public corpor a tIons 

therein . and second; every person . firm 'Or pr~vate corpora ­

tion (including any publ ic service corporatlon) who has any 

person in service under any c ontr act of hire , expr ess or i m-

plied , oral or written . a.nd who at or prior to the t ime of 

the acc ident f or whi ch compensation under the Act is claimed , 

shall have elected to become sub ject to the provis ions of the 

Act and who shall Dot prior to such ac cident have effected a 
3 .. , withdrawal of such election in the manner provIded. ' 

1. Secti on 102.03- Workmen ' s Compensation Act of Wisconsin 1927 
page 2. 

2. section 10204- Compensation Ac t 192'1, page 3. 
3 . Section 102.04- Wi sconsin Law 1927, page 4. 
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·Any employer who shall at any time after August 31 , 

1917 have three or more employees in common employment~ he 

shall be deemed to have elected to accep t the provisions of 

the Act unless prior to that date notice of his non-election 

be filed with the Industrial Commission. 

Farmers and farm labor are not i ncluded under these pro-

visions . In determining the number of employees in the com-

mon empl oyment of sn employer not engaged in farmi ng , farmers 

or f arm l aborers working along with the employees ·of an em-

ployer not engaged i n farming shall be counted . Members of 

partner ships shall not be counted as empl oyees under this 
1. 

sectIon . 
1 . 

An employee is defined as : Every person in service 

of state or of any county , city, town , village , or Bchool 

distric t therein under any appOintment or contract of hire , 

express -or implied , -oral or written , except any official 

of the state or of any county , oi ty , town . village or school 

district therein. No person subject to direction and con­

trol of any superior officer or officers of the state is 

deemed an officia.l . Sheriffs , deputy sheriffs , consta.bles , 

marsha.ls , policemen a.nd f iremen are deemed employees and 

sums derived from other pension or benefit funds of organ -

izations to which they may belong are to be deducted from 

payment.s made them under t he Wisconsin Workmen ' s Compensati on 

Law . 

1 . Section 102 . 05 Wi sconsin Law 192'7 , page 5 . 
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r"he Ia\' bas ael'taill indemnity lImitati ons: Aggregute 

indemnity 1noase of 8. sblgle accident causing tempora ry 

disabllity is not to exceo,d to-tll' times the earnings of the 

employee . In case of tota.l permanent disab1lity. there is 

to be ~eekly ihden'.n1ty not to oQ{cood one thousand weeks faT 

'pers-onsunder thirty o.ne years of age . Foreaeh suooess ive 

yearly age group the maximum lim! tat 1 on 1s reduced eighteen 

weeks untIl a mlnLmum limit o£ two hundred and ~ighty ueeks 

is raaehed . IXl 0 $80 ot 'Permnent par tial d1.sttb11i ty, the 

6.~greg8te 1nd enulity pa lO. 1s in the pro'Po-rtlonto that paid 

f or total Indemnlt7 as the nuture of the injury bears to an 
1 . . 

In~u.ry CQus1.nir. t otal 4..1oab111 ty . 

1 . Sectte.n 102 ",.09 Wisconsin Law 2. (a.f l~age l2. 



BENEF ITS OF WISCOnSIN WORKMEN ' S COMPENSATION ~ 

1. Cash . 

In case of accident oausing disabilit,y the indemnity 

is as fol lows: 

(a) If the accident oauses total disability . sixty­

five per cent of the average weekly earnings during the 

per i od of such total disabili~ . 

(b) I f the accident causes part.ial disability , during 

the period of such partial disability suoh proportion of 

the weekly indemnity rate for total disability as the ac­

tual wage l oss of the injured employee bears to h is aver­

age weekly wage at the time of his injury. 

(c) I f the disablli ty caused by the accident 1s at 

times total and at times partial . the weekly indemnity 

during the per iods ·of each such total or pa.rtial disa.bil­

ity shall be in accordanoe with said sub-diVisions (a) 
1 ,. 

and (b) respectively. 

Indemnity limitations are mentioned in Section III of 

this theSis . 

In case death results from the injury and the deceased 

leaves a pers on or persons wholly dependent upon him for 

support the death benefi ts are : 

( a) A sum equal to four times his average annual earn­

ings . but which , when added to the di sability indemnity 

13 . 

1. Section 102 . 09 Medical Attendance Sec . 2 , Wisconsin Law .... 
1927 . page 12'. 



pald and due at the time of death , shall not exceed the 

maxlmnmamount which ml~ht ha~e acorued to him for per ­
l • 

. marl+)nt ttlt.t\l disabUi ty if death had n o t ensued. 

14,. 

I f death occurs 'but is not n proximate r esult of 

the~ccldent (i . e. if the aoc ident wna not the moat i m­

portnnt of the cat~e9 which re~nlted in deeth) and if 

death occurs bef ore th% dlsall U1 ty 1:ndDmn1ty ceases ., the 
~ . 

d.ea th be·neflt ehall be: 

L. I i' t he a ccident bad ennead permanent 1;otal dls­

ab 11i'ty the indemnity shall be the SQlaS eo i f the aool ... 

dent hsd CAused dea th. 

2 10. Where the acoident proxirootely eauses pa.'l"l!l{Ulent 

a r ttl'll d1 ~a b ili t y . the unaccrued compensD. t 1 on sbull f i rst 

'00 anplied t oward funornl 8itFenSGS ., not to exceed t wo 

hundred dollars , allY romaining sum to be pai d to depend­

ents as pr~v1decl end there Shall be no liability f or Illny 

othel' payments . The question of d~:rI>end.en6F ellall be de­

termined in accordMc·e \d th the facts . as the f ile ts may 

be at the time of the accident to the employee . All com­

'PutatiQDa under this par sgrEi:ph shall take intocona1dera­

tiOD the pres ont vnll1.o of future payments . 

I f the deceased empl~yee leaves DO ODe wholly but 

one or more persons partially dependent . the Industri al 

COIIlO1es i on 1s to decide hO"'l much ea ch of these shall. re-

1 .. ~flseonsin Law Sectton 102. 09- 3 •. (a) 
2 . W1acotlsln La,,; 192'7 A.menCiment- Sce . 102. 09-4 (b) page 14 . 
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ceive ,as they VH:mld huve received it from tbedeoeasod. 

g@TSgD.te benef its thus pata must not ex ceed t wice the uDDusl 

earnings of t he deceased unless four times the contributi on 

of deceased during theyeal' ~rece41ng hi & dea.th exc~edtViice 

the GEnual earnings of t he deceased . 111 no event shall t he 

aggregate benari ts in Buch cnseex ceed the amount which 'lJould 
1 .. 

a ccrue to a person 301ely and \,b olly dependent. 

I f wi f e or husband. of the deceased i s wholly dependent 

for support ., an addi t i oool usa th bene!'! t is pei d f or ea ch 

wholly dependent child . This e.deiti onel b~neflt 1s e qual to 

the average, ennual ean linga of the employee f or s chUd under 

one year of age and i s reduced byone- f 1fteenth ~rt f or child­

ren in ea ch ,successive yearly age group . with no allowance f or 

any child over f i ftool'l years of age . unless t he child l e mental­

ly or phYSIcally incapaCitated fr om earning . In sueh cuse . the 

COmlnl aslon ms.y make such a llowance as i s necessary . not to ex­

ceea the amount payable to a chtld under one year ~f age . A 

legal ly adopted child reoeives the same trcatm.entas Q child 

by marr iage . 

ChIldren 0·£ a f onne r ~l fe or husband are the same 1n- re ... 

gar d to benoflt as children .o f t:be present spouse . 

I f no deyendent i s left . the state treasury recel~es 

e qual to f our times the aver age e"6:rn1ngs of th:e deceased . 

such payment not to 9xceods1xteen hundred d.ollars . Thi.s IDcmey 

wi th all a.ccrued interes t i s o;PPI'O'prie t ed to t ho, Industria l 

Commi ssioD t or addi tional doath benefits f or which they maY' be 

I1tlnle . 

·1 . Wisconsin Lesi . sectlon 102 ~69.4 (o) Page 14. 
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The Commission may supervise the funds awarded to par-

ent or guardian f or the child so as to conserve the ehild's 

best interests. 

Burial expenses not exceeding two hundred dollars are 

to be paid by employer or i nsurer i n all cases v~here the ac­

cident proximately causes the death. 

Dea th benefits , other than burial expenselil unless ot her- ' 

ds e provided , are to be paid in weekly installments , cor­

responding in amount t o s ixty-five per cent of the weekly 

earnings of the employee .. until otherwise ordered by the 

CGmmiss:t on • 

. A list of ma j or . permanent , partial injur ies and their 

corresponding compensat ions are given and als o a lesser 1'er-

ms.nent partial injury schedule . 

l!).When injUl'Y i s caus ed by failure of the employer to 

compl y with any statute or any lawful order of the Indus­

trial Commi s sion. compensati on and death benef its are 1n-

creased fifteen per cent . 

(i) Where injury is caused by the wilful failure of the 

employee to use safety devices v~here provided by the em­

ployer . o.r (j) VJ ilful failure to obey any reasonable rule 

of the employer f or safety of employee . or (k) where in­

jury r esults from i ntoxication of employee the cOIil1Jensa -
1. 

ti on Is to be deo r eased fifteen per cent . 

1. Workmen ' s Conrpensatlon Act 1927 . Sec. 102 . 09 , pgs .. 22 , 23 . 



Payment in gross may be ordered by the Commission any 

time after six months have elapsed from the date of the 

injury. 

Certain indemnity limitations are discussed under 

Limita tions of Wisconsin Law . secti on Three . 

17. 
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2 . Medical Service . 

SUch med-ical ,. surgical and hospital treatment ,. medi ­

cines , medical and surgical supplies . crutches and appara-

18 . 

tus , or at the option of the employee , if the employer has 

not filed notice as hereinafter provided,f Christian Science 

trea tment in lieu of medical trea tment , medicines and medi-

oal supplies , as may reasonably be -required for ninety days 

i mmediately f ollowing the accident ( physIcian ' s advice is 

usually taken as to wha t is reasonable) to cure and relieve 

from the effects of the i njury , and for such additional 

time as in the judgment of the commission will tend to less­

en the period of compensa tien dlsabill ty. or in case of 

permanent total disability for such per iod of time as the 

Commiss1on may deem advisable ,_ and in addl tion thereto 

such artificial members as may be reasonably necessary a t 

the end of the healing period , the same t o be provided by 

the employer; and in case of his negle-ct or refusal season ­

ably to do so , the employer to be' liable for the reasonable 

expense incurred by or on behalf of the employee in provid ... 
1 . 

ing the same . " 

The employer must nalIle a panel of physicians from 

which the employee may choose one to attend him , and refus ­

al to do so "shall cons titute neglect and refusal to fur­

nish such attendance and trea tment ." 

1. Section 102 ~09 (a) Wi s consin Law 1 927 pages 9 ,. 10 . 
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Artificial members f1l1'nished at the end of the 

heal i ng peri od need not be duplica ted . 

No compensation i s to be paid for dea t h or disabil ­

ity of employee i f it Is caused , . aggravated or cont i nued 

by an unreasonable refusa.l or neglect t o submit to or f ol ­

low any competent and rea.sonable sur gi cal treatment . 

An employer may elect not to be subjec t to t he pro­

vi sion f or Chr i stian Science treatment provided f o·r above 

by filing written notice of such election ~ i th t he Indus ­

tr i al Commissi on . 

The number of competent phYSi cian s i mmediatel y avail ­

able t o the commun ity i s taken into cons1.dera ti on in deter ­

mi ning t he size of the medi cal panel and i f only oueeuch 

physician i s available . this one will be suff i cien t to com­

ply wi th t he rule . In no event 1s it necessary t o main­

tain e. panelo! more tha.n five physicillIls and in such 

panel .•. partners and clinics shall be deemed as 'One physi­

cian. This list of names an d. addresses of physi cia.ns is 

t o be posted where employees C8.11 consul t 1 t . 

I f t he Commiss ion i s no t satis f ied "lith t he work of 

a panel phys ician . i t may cause the employee to be exam­

ined by a physician selected by t he C'Ommi ss i o~ . I f re­

port shows t ha t t he -panel phYS i cian N. s been i mpartia l 

to employee , the cost 'Of such examina t ion may be char ged 

t o t he employer , if he is a. sel f - i nsurer , or to t he in­

sur ance company which 1s carrying the r i sk . 

r 
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3 . Rehab111t8t1on~ 

An employoe 18 anti tIed to maint enance during l"ebebili t~'"· 

'tiOD oncertnin condJtions . 

He must undlHtako tbe ,course of 1n(3 t ru ctlon within sixty 

days from the date when be haa suffic i ently roo o~cred from his 

i njury to permit of hi s so ,doing . or as soon thereafter as the 

St a te Dosrd of Vocat1onalEduc.ati oD sha;ll provldeopport unity 

for h ie rehabil i tati on . 

lie rous t c Oiltinue in rehnbili tt: tiOD tr~t 1nil1g nit h suoh 

reas('\nu.ble re$Ul~ri ty 8S his heal tll a:nd aittlntioD will per mit . 

lie mtly not bave maintomll'loo in excess of ten dolltl, l's a 

weekduriIlg traIning . I10r ror a mnintonanoe period in ex cess 

o f t ',fHmty t10eks in all . 

The Comm1ss i on s-hnll determine tha ri ghts tt:tld I1f).b l11 ties 

of t he parties undG;r this section in like r!laUDOT and ~ 1 th like 
1 . 

effeot a s 1 t dOBS other issues under cO.lnl)ense. ticn . 

1 . Wisoonsin :taw 1 '327_ Seotion 102 . 10" page 26 . 
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4 . waitinfj PeriOd. 

The "wai ting period ll i s the seven days of the calen-

dar week i mmedi atel y f ollO'.'iling the day the employee first 

leaves worle be cause of the injury . \'l hether disabl1i ty f rom 

vl0r k is presen t on each of the said days or n ot. For ex-

empIe, if the employee lost but f our days of first week and 

al l of the s econd week as a result o f the accident ,. he is 

enti tled to compensat i on f or one week. 

I f the peri od of d i sabili ty d oes n ot last more t han 

one week f rom the day the employoe leaves work as a r esult 
1. 

of th e injury . no inderIl!l i ty whatever shall be recoverable . 

The \'ieek1y indemnity due on the eighth day may be with­

held until the twenty- s ec ond d.ay after he leaves work be­

cause of t he i n jury _ I f r ecovery f rom the disabili ty shall 

then have occurred , s uch first weekly indemni ty shall not 

be recoverable; i f t he d i sability c ontinues still . it shall 

b e a dded to the weekly i ndemnity due on sa.id t wenty- second 
1. 

day and be paid therewith. 

1. Wiscons i n Law . Section 102_09- 2 (dL. 9th a nd 10th. 



5 . Child Lanpr . 

Compensation is doubled the amount otherw ise re­

coverable i f the injured employee is a minor of permit 

age . working without a '.ut tten permit .. . 

22 •. 

I f a minor i s injured at work f or which the Indus­

trial Commiss ion has adopted a resolution that permits 

shall not be iss ued , the amount i s treble the amount 

otherwise recoverable if he is of permit aga . 

The amount is treble also i n case the minor is of 

permit age and is 'Working at prohibited employmmlt when 

injured . 

A permit Ul11awfully issued or unlawfully altered 

after issuance , wi thout freud on · the part of the employer, 

is considered a permi t within t he provi sions of this law. 

Liability shall exist f or all loss of wage i f the 

amomlt r~~overable f or temporary disability does not 

cover 1 t ,. 

1 . Wisconsin Law 1927 , Sec . 102 . 11 , page 28 . 
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6 • .A11en~ . 

If en alien for ~hose injury or death compensation 

is payall1e . leaves a dependent or dependents res iding out ­

side t he United s tates , the Compensat ion Funds are to be 

admi nis tered by the 11.merioan Consular office r of the 

country of \1h ich the dependents are 01 tizens . Either he 

er his designated represen tatives res i di ng vJithin the 

s tate " s hall exoept as othen'Jise determined by t he Indus ­

tr ial Commi ss i on . be the s ole legal r epresentative of such 

deceased employee and of his dependents in a l l mat ters 
1 . 

pertaining t o tile ir claims for aoropense. tion . 

The recei pt_ and di stri bution of compensation funds 

are made on the order of the I lldustrla l Commi ssi on._ The 

consular of f icer may be required to furnish a "good and 

suff icient bond oonditional upon the proper applica tion 

of a l l moneys rece ived by him. tt Before such bond i s di s ­

cha rged he. must file -w ith t he Commi ss ion Ii verifi ·ed ac­

count of t he items of his receipts and. disbursements of 

'Such compensation .. ':?he c Ollsular off icer must a lso ma-ke 

inter i m reports to t he Indus trial Commi ssion f rom time 

t o t ime as it may require . 

1 . t11isconsin Law 1927 . Section 102 . 19 t ' page 37. 
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OCCm~Ai'!n!MJ;; 'i)!SE#'\. 5t~3 "'JerI[; 'i'iJ~irE E~z:.t1. ·nIO~ wo 

iVQ"ln~~Nt s C,{)~€P'&NA85.l I~ 

~1l3 oocupntlolll:l ha-ve i n jurious e f-tflots on the ~hy1aiool 

C()ll-:l 'i tlol:l of those eilg':iilg ed 1n them. The llf..lal t ll af thos& who 

WOl'k with, th0 p flison&. su~h a.s lea d , ursonic . l',wX'{,rui'Y . pi~ric 

acid. etc •• gr tJ:tooe !z1:feetlol!~! mll:t .;tl-:t101.s •. etc: .... may 1)& 1m.. 

'-:s!re:dsert C}tt!llY a.s tn-a l.~esn!.l ·t of trb'O.ir n ark", !he O(w'Upa" 

ti 0!) 1e .n~7 r eeol;nt zed ~~of the ve'l~Y ftl"st b~port~lleo Q.B a 

-tncto1' 'in t-hf.! aallS8 tt 1J,J.l ·ef d.1sa'bili tv. G.Ilt'l: eYen of di3ati~. 

Dr. Edsall bas UlHll;"JIl that In h is clLn!c a t the ~$tijaehusetts 

G~!'lel"s.l 1!09 rp lt;~1 nIDnyof tbe c'on-d1 t1 cns t o": ~~h1 cb tl'&at ment 

i.e s ought oW mon (Jf Ww.'kl!~g agee tU'~ t he e:ffeell~ o>f¢oJ~upe ... 
l ,,. 

tl ~!! • Otho:!" i adtlstritl.l 01 l u i I:!S ar~ r'0p{)il~t1 !lg f;lim:n~ .. ,? :re .. 

suIte . Wi th t hair uttan tiO!l df:reete·d tl) Oii,},,;up,n tion tU~ Iil 

y~ealble fa e.tar, I ndnst'l'i lll l'·hy1alQitlr}~ ~r~ tfbla to d:la-anose 
I 

n g:r&a:t roa,uy o'a:cur,s c&SGa 'lh1oh proy1onely ha-d 'Pl1atfl ed even 

the: mo~t oompet$ntelln101t>ns . In th t s \'.},'in~r they d1 'se~or a 

gT6'Jt.l t miJ.-t1y more Ct1tU1S O'f (US'$tH.l~ .o:t oc cuytltlouel origin 'emu) 

h~d be:f.Qro been 'tho'Olrh t IH)Se,!1 ble,. !.~)'Uf1 . in 191'1 ab:out 150 

Cl) (H3'6 o f lfUtd ;pols011i:tlg 'p~r9 di$t.H~V'e:r.$d ll t the kssaehueetts 

General Hosp:!:tal ~ .r,hioh are nwr e tben t~orG rec0l'o.f1!'i by this 

elinlc. du:rlng the flv~-year period pr !or to tho au'option of 

the rnor~ ln1>6ms!va methOds of s tlltlf_ It I s generelly 1'0-

(fogni f. ed thr:l t pg. tl'6nt~ come to physi cd.tt!l)s 1i11to pnizm and eom .. 

pl a lnt30f en indet'lnHe olmr~cter . ana it. 1s tmly \~11en oon-

1. iiontilly ~l;dr Revl$~Oi' t h e U.S. Bm-E:5U '01 :Ltibor $tatlstios 
1190 . 1911., w - 169 ... 185. 



slt\erv tion is p lven t o the OC C1lp;lt lon and. its posol ble 
L 

effects that many of t h eBe cases are cleared up . 

25 . 

Industry is al'l nclmO-wled,f:od boon to any coun 1~l"y ,but 

1. ts axl e tonce depelltis on t he balnnoe mai ntained be t ween tho 

value of the product and the cost of production... Foremos t 

i n th i s cost· of pro.duotion 1a pos -e; i hle damage to the health 

.0'1 1 ts worke·r s .. Be t ;-:ean tho probi bi tioD of t he use of whl to 

ph.)l-:t phorus on accou.nt ot 1 ts di lm:iltrous influenoe on health 

ron t ah me.king fl:nQ t he l>ee 't illd~ tr 10.1 condi ti one lie all de­

groes of :health haznrd ,. i rom. t he gener a l in:flueno~ of the 

pl'cs&nce ()f orgtHli zed i mlustl"'YOD the health oJ: the oonunun­

ity to the influence of the most spcc1:Uo types oj; pols-ol) 
2 . 

U£Jild ill the v~ll'i ous tl~b},d~s .. 

PhOflHJjI .jaw . tl. :ptLl: \~ioularly. lO(1 thsome d1se&ae haa bee-n 

r(l c1. icf!ll y olimina t.eo. by d1econUrming the useo£ ""hi te 

:ph(H.\phorous ill t h e: Ji'.e.1:il1g of rna t ches . La\'iii} aga i ns t poison­

iIlE!; i n mereuI'y- using ruanu:hl. c t.m ers hava 'been pEso.ed by New 

York , Cal i forn i.a . Micid .. gan . Illinoi s , Cont.e ot icut Wld Wis-

cons in . A nUinb~r 01 i'ililn discnses cuu$ed by occu'Pat1onal 

i'8.ctors are l1,s tBQ. b;9 Dr . J. It . Bowen: 

Rf}·,~3emf!.i~s 8.}jcl h ouaeworkDZ's c011tribute li. very l ar ge 

numllor of CRiH.!.$ . Those persona ,mffer i l 'om an eruption 

l Ura tM t of' ec z.s!..'l$. ;n i th l)list'era e:.nd red. n r CU13 nnd. is 

r- rob!'.bly onu.sed 'by t.he ue~ of strong BOU}h wat·er ,",s.shing 

r:-1f"u!I6'fln-oflr.lf'. !urilau 01 f~1ior statlstlcs.,Aprll 1922-1: 
2 .• CUnn1nghmn . 3 .·0 .- The Chemis t and Jl!sContr1but:ton to 

Indus tr l n l .Health .. '''i''he l~a tlon ' 8 Health" .. sept . 1925 . 
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powders and cleansing alkalies . li'ord.yce of Bellevue Hos ­

pital sta te s that about one - third of the occupa tional 

diseases seen there are in people who constantly use s oap . 

~a tar and sometime8 strong alkal i ne p repara tiona as cl eans­

ing agents . 

It has f requently been obs erved that bakers suft"er 

fr om en irr itat ion of t he hands and f orearms .• ca used by 

c ontact with the mo i st dough and the heet in the surround ­

ing rooms . The lesions are usually described as circum­

scribed crusted pa tches , and are most cOIIlll1only f ound u})on 

the hands . 

Hairdressers and barbers are exposed to cOl1tact with 

s oap , "iater , b.lcoholic solutions . cantharidal preparations, 

an iline haiF dyes , quinine he ir tonics ,. etc . and often 

rub the se lIlU terials into the ski n or· sca.lp wi th the hands . 

The lesions are those oi an eczema of the f ingers and 

hands . 

Ec zema tous erupt i ons of the h.ande and arms of cl:l.ndy 

l.'Iorkers \'las one of the f i rst forms of trade dermat ose s to 

be re cognized . The exact Cause has never been determined . 

but the condit i on di sappears when t he sub j e c t does other 

work , and reappoars when t he f ormer occupa.ti on i s r e ­

sumed . Certa i n Fren ch writers have also desc r ibed an i n ­

flammat i on of the na ils seen i n sugar worker s . 

Builders , ma..sons .. brickmakers , laborers are sub j ected­

to ski n t roubles by reason of their occupations and ex -
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p:r,;aure ~o the weather . Vfn"lcose vfl'ins ana. Ulcers sre H,oen 

111 th~se wao nr~ li$t}u 1;1) $ tandlng fw 1 0:og periodn oitime .• 

Builu€fl:'ii f malH)OO~. 1l1~sterR" ~hi ~}jn0hern cndpape-r hangers 

often dfi",l'i)lop lesions cSouaed 'by ejqmsl1H t eo lUae ru'l'd ,cem~nt"' 

Brio!mlak.ers ~:ft.cn eiM.'hlt am trr1t~tl o11 of th~ skill of the 

palms .. 

·"Obfi.CCO 1l0rk-aT1i'i ~rc oTten troubled. by ohronio and 

stubborn .o:tnpttnnD of the }wJldn .. 'rh~ h~!t, . moi9tU'J.~e ,~nd 

twfaV'O'l'alJlo hygh:lll.ic oonal 'Cl.()ns !'>'J'~ probalJly the main 

oa:ustl t.1 v.a tao t ,Cll"S ., 

nt>'-ollsh>tra'" 1 tahor com.til.olll.y tl ttG;Qke~h$ hfiillds allo 

f ingers o f.:' fuI'uiture p:()liEtherl~e..nd roo.y be caused b~' methyl 

01" Impu:re alc<lhol or impure benz ine.. 'Blmscl:.ko l"0mQ.1'1t~ 

that Def ore the use of denatured spirit in 1079. ther-e 

wnre few akin a.ffections. in polishers ; bl3 b-e:Uevotl thai; 

pyx'lain,. aaommon deIif.l.turtng :agent. is p:icA Qbabl~ too 

efl,uooti va X'actOl' " 

F111g~rSi ,. hands rula: for@ •• u:lllS of btu,"tanders lUlU. ltta~ 

ii,eP...l.ell'S G.l'e o-ften aff.~Clt.~d 'by CODS .. t~Dt 1m.'I1erslon 111 \!Za te'l" 

~nd OQll 'tac t with str-o'nP. .soop.s. 

Nur..qereus CaS{ts o.f $"l!!n trouble have. been repor ted 

fi'® tbia trade . III apasJring of' \elle vari ous dange'l'o'Us. 

P1'QC~Sf.}e$ . Kb O\? les eaye ill Tk'1rt 1 Helpel'S i n type fotmd ­

r1,6.e ttre f OTeed to h~l}dle ir1l"lt;a.t:I~ oila je).ectr'ot,yp.ere 

uwe lye, to v.a.ah off f-o:rrn-& aIld pl~e-e their mQuldSin a 

wneh 01 'blu6stoneand murlatie e.eU.. .. s t &:reotYljers use & 
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le~d tl~ld t"/j thou t the CO])l>c:r surf., co . Lrnpt l o1'1s are t the r e ­

fore , l.10~t cOlllrriOllly 60.on ill the helJ)orn . elactrotY(le rs and 

ctcrsotYllcrs . Rccontly ben~ino ~ l ye , petl°.olmUa (.!nG p iue oil 

huve hef)ll Utien "J Cl1 e}~,);J £uusti tutss :1'01' tUl'''peJ'Jtlne oil f or 

. romovinr ink from the 'Print1ng forms . Tllese substances a re 

th~l' tnr-;!TIsel ye~ dil (;otly POisOl,OUS to the skin 'Or the'., 

COl'ltv.in il"rlt1.!tillg i!UrJUZ'ities .. Oest:reic:her of Bel'lill OO.S 

see11 skin losi'lnr. ca:used by th~ of glOT'ea cleaned 

by ben3ine sml he Imz i.ho eeen hm."rllful effects from 

cleulluil'lt: t.he skin ~d th ·oen~ine . 

Workors \'1 i ih nwtala and minerals (s11 vel" pol ishers 

nnll burni8hQrs j use t~ ":conge" 00.11'0 OS en ' of tI qllicksilve1."" • 

iroll anu w~x . which 1180 boon found ~6ril ir:rit~lttns' t.o the 

slei11_ 'Olch:cor:Ie t(~ 01 pot!l.~'h fmd cYLnlde of potash have al ~ 

co been \'I)iClely U"cn find hl)ve produced cui~~noous. troubl e . 

Ccmp(n.mds c(\ntt~ i:nilJg t l:'sonic . mercury l nd chromium 

are co:.:r:.iionly used by dye},'!; E.nd aniline ~', orkers . dress ­

m&kel'B a.nd phot O[;YG}.:hera . '21HHA.l 11l9ti.l1 i.e ~ubatil.n(;es aTe 

J.Hh~erful Oll :..tlneou£ 11'1'i t!;mts . 131 chl'olM. te of l>ots£h 1 ", 

of tell used by dyers , 61!H:t,dcimlS end plioto£,raphers . 

O:t,.OOl the t:o;eorers 0 1 gF.<rment.s , 91erks and milliners o:!"o 

"focted. :r.iIlon dyers , taIluor~ an18niline ~orkers a re 

81eo included in thi;: group . 

.. ~ ......... \H'e Oi> t~et:ryl by viOrkera i n h i @'h explol:!ivea 

C(tl1se dee-p yelloli<' or 8.T'riaot color of tht'l skin end 



ha.ir in those ~lho are 6l:l{poaed to 1 t; ~ith this there 1s a 

blister-like skin eruption ,,'1i th a severe i teh1ng . T ri T 

,( t rin! trotoluene) onusas a severe del'mc ti tis of e. po:pulo­

ves icular type a.ffecting mainly the \uis '!,s and neck. 

Lydd l te is known to pr oduce a yellow colo)l' an (l eruption 

on the fa.ce. hnnds und f ingers . 

.... 9 . 

Certa i n s pecies of wood have been 1~'t-l ()Wn t o huve 

poisonous effeet upon those working with them. Thos e \~cods 

a r e mainly thoao oi' :fore i gn Bpocies ; s e. tinwooO. t teakwood , 

ebonywood , cooabolawood e,nd -others . The unpr otected por­

ti ons of the skill ere most a f ff;c t ed . The l'.ctbce nee:ot is 

said to be nlka.loid ohlQr oxylonine . 

('searly at.> 1675 . l2u1' O. 01'1 desoribed 'an ertl!1t1on on 

thElsrmo of Ihlen worker s ill the linen Ell l 1s of Dal fnst , 

I:celund . The c:r upti on \l'ae of 1; pnt.tu16l' type, with a. sb.ot ­

ty ~c el ing to t h H t(lHeh . s omel:':h:-l t r osembling f!:/llP..l l p ox . In 

1 605 Laloir ohroniolod tho f inding of a r ed Md t<ieenlIlg 

typc of s k tn ol"uf> t1 on i n spinners of Mlle . It was noted 

thu.t thG handa. of WOrkm911 wtJre c ontinuously kept moi st 

while l'1(lshlDg the flax ; the wntey Also contained a muclla­

flnour SU1)Stfl!lCl:? yielding butyric and. lectlc acids and car­

bone te of 11me on analysis.. !~loir has also descr i.bad tt.e 

OCou . .!'relJee of an ir:r1te. ti on of the l'.:J)' i r s in sTlinners .. due 

to oon t 8 ",t wIth an 1,r r 1tat1ng oit with which the looms vwre 

soaked ... rihi te published in 1837 a varyvaluf:?ble aDd oompre­

hensive monograph o.n De,rmstlt1e venenate ,and estimated that 
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t'l-bout GO pl s.nta in the OXlitett s t e t.e~ ',.s:ro o44-rable of pro-

du<!ing an 1:1:'ri tnt! VB rer.ctlQD cn th(~ skin of f lo:ri.3tS . 

, n!)n~ those • ... (.1 
~l.t.'\> e J:,ientioned:. r,olSOl'l hry _ poison oo.k , poi s on 

sumach. '(; t,>JO species of nettl€< . J aplinese 1"1' lmrose c-.nd. othe r 

lesh well Imown f orms . 1.nclj,uer is obtv ined t'rom n s pe cies 

or rims which is a. clcse reI;. ti ve of t he pl~nt ill tbis c(run'" 

try . Jt~H·'JW$e ~'jal1 'Cf'pors nnd vs, rnl ;:ohes con ta ining this an\> -

st£nCf) haYp. glvetl riao to. an irl'itetlv€ s kin er1.1p tion . J'\. re-

cent outbroa.k of 'lJ..1.2.h J ong!"," ~kin En"u'l"ttion proba.bly atlas its 

origin to. thi~ flourc€t . Bitter orenee . t he vanilla plant , and 

'luirdne Mve als o been lrnoC".n to ;ca use d€tfin i to 11'1."1 taM, on of 

the slein . 

s t el."n d:i vidud the skin ~f:fe ct.i ona Of IDlmieit)l'1s i n to 

three clBtlA9s , (ll A 113. il' irrita. t10D of' violinists , nffe ct-

in, the 10"' 01' ~. rt of the left :sid.e of t he fD ce , ag'&.i nst 

\illi{;h t he violin i s p1"6F!sed. t ~) all ec zema o:f flut i sts . 8. 

mnist skir1 orU'I')tioll of the l ipl1 and. cheei<:s . ( S ) 111' &1f6e ­

t1o:fla of trui:rpe~'Jrs man! fes ted us an ebor t i ve b oil or borny 

g!'owths .. 

Constant use 0'1' s oap , '>?'ta ter . ca roolic acid , b i chloride 

o f mercury. fornal i rl . cl"H olin an d alkC!.l lne soluti ollS by 

phy» l Cit.;llS . SUl'e-:emls untl nu:r~~s hv.s caused. a coun t lesa lJum-

be!' of cnges OJ' obstim~te skill erUlltioIl8 . 'entiste a re a l so 

oi'tcct.~d ., Skin infc.:ctiona oove &230 heen pns aed f rom. 

"::~ti ent tot::,ttondo.nt . 
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Imp.etigo contagionR (c-ontag1Nl$ erup tions} , cnrbnncles 

aml boil~ lw. ve lleen obsQl'V'sd 'On bntche::ts , oooks and others. 

Tinea tricn ophytlntI f.md other t:«l r asi tic elisor-dare have been 

seen a.s l nstfiDc.e.e of oc.lDta~lon from douw~.tlo animnl s 811d 00-

cltrillg in children 'wh O pl S3 ~ith cats lemd dogs . Foet flnd 

Cloutll di},if;;V-SC . tllltll~·ax . {tllU'ldcl"'s , actb1omyco~ie .• tUbercu-

10e10 ami. e1"ys1pt:l loid ll&.",~e all been obfiel''V c (i. in porsons 
1.. 

hnv:in~ !w.n conta ct wi th ml1~ls . 

In the r(;)~i s"·l'!lt ioll ·a r ea of tIle United Btates there 

\"1 Ell'C , during the year 1920, 120 dea ths cet't1ti~d ae due to 

chron i c lead poIsoning . Stlch f:tgurea . hooeve1" j by no mesne 

1adlcs. tethe totol morttlll ty reeul ting . dlrGctly a nd in­

d1:roi} tly. from this d1$onsth It 1s comr:uon experience t'i"..v. t 

diseases of the kidneys and lungs are frequel'ltl:<l assoc1at­

~d. 1'1;1 t h lead p·01.son il'lS • and 1 t 1s csrtstn thn t lerHl plays 

6n !ropor tent •. undoubtedly 8. very l a rge . role in the mortal-

1 ty duo t~ die-eases. of thes e- orgMs. ~e c.linical evidence 

i s that the abso:rntlou of lea.d :hi an i mportant .factor in 

3cl(.n."IY~10 changes i n th& blood vessa-Ie ~lnti in msny o·ther 

dis lD8.ses lncurT.ad during exposure 1<0 lead t. and that in 

such cages deaths ares@ldom re~orded DS due tQ lead pois .. 

"nins:,: but are o1' d111n1'1.1y ascribed to SO!;}€) otheroauee . 

In New York st~ te there ~re rep~rted annru!lly f ram 

f 1.f tY' to 1 0'0 ()as es of 1ndlJ£ tr1.al lend po1.sonllag td. tb. an 

a verage of about eleven deaths . Tsole 2 P.'i ves th.e iD­

duu t T. 1al f l g'uxes 1n thot s t a te f or e period. of nine yeare . 

I.Alameda. County Public Hea lth News- Diseases of the Skin 
caused by Occupational Factors. 
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Des()d u pon theos f i gures it has lHHm erftim., ted t.l).a. t 

ther e a r 'o in 'the United s t a toe a t leas t 2000 cases of Cm'Qll-

10 lond j)hiaonil1g 0111Hlal1y .. pos s ibly e much lur ger nurn'ber ~ 

Ava,i lable &'ridcnce i ndioates that the ehief meaDe by 

which I t;;ad, is i n troduced into the system in through the 1'0-

apira,t.Qry tra ct , e'l th(;l' :,l..s :fur-les 0]7 ao d,u~t. 'Part ot' t he 

l ~a 1s 210 cloul) t de:pos 1 t ed in the t'lOll'th /;lila. phal"yra and swsl-

lowed , RXld part i s drawn i n to the lU1lgS . In so~~ cnsas lead 

is i lltl"<?-dno-ed into t he :mO\tth on the hands and beoomes m1x ed 

~,' 1 th t OOd.- 'hut tl~ ;ls method pl ays !'i aeo0ndor~ role as the 

csus.e of (li seese . third r~ tb(\ the obsorpti on ,of l e::."d 

thr ough the.: 31t111 1s , ths orct1cnlly,.- a 'Po2eibl~ c:atlse of 

lese. ",01 £;011111g . but if thiB pl n.Ys any p&::ct n t ull ill tbe 

produ.ct l 0l'J o:! cllnical S;Jmyttltlu . :tt l:ilUS 't he qui te innim11 ,.. , . -'. 
i'icnllt ·. 

Of tr.e g-oneral influonce o:f i ndustry or. tho heel tb 

of the COl1lnnmity . tnberculodo l .. T vide ~ some ind1cotion . 

"During th~ pas t six ty ye:.:.r3 the tubcl',.::n:los1r;; detlth rate 

has be en ftllling trD.duo.l1y . by 67 per ceot 11; f€'!:l!:.lcs and 

by 50 POl' oelJt in mu1ea . Tho mc..lc dellth r~lte nt fmd ~e.gt 

milid.1e l ife bas fall en mOl·e s lo?lly . ecpo c:! nlly in indus ­

tr ial m'sns here thera arc vsuvlly mere mon thrn women 

in illdustry . but in, arl'.!f.ts of Scotland and Dem~nrk . <1bere 

more ·.~ ornen than men ore employod , the tuterculoGi s d~Dth 

r u te among wornoil i s hifher;, a lso. ameng the older women 

1 . Bttl'nhalil .. A. C. - Th~· l'l'\?ventl00 of In~uetr l e,l tead/ 
Poisoning in 'English It''e.c t or lea. The Journal of !;ndus­
tr :;,a1 flygi ene. J'UIW 192:; .. pagee 50 t. 57 • 



who were t ho f i re t t o l eave. In printing , t a iloring, 

and boot ma.ki l1g the t uberculos is dea t h r a te is high, 

wherea s other caus~s of death are a bout normal oon-

s ldering the general popul s tion. .Among a very large 

group ' i n the Uni t ed s t ates the morta li t y f rom t uber­

culos is of l ung s i n t h e du.s t y occupa ti ons 'V18. S 41 per 

oent in excess of t he mor t a l ! ty fr om tuberculosis i n 
1-

t he n on - dusty occupa tions. 

The medIcal examiner sh oul d ., there f ore ; b e very 

ca reful to s ee if a ny of the usual diagn ostic eigna 

e f po.son ing , dus t, hea t, or other hazards \"!h ich are 

known to be i nherent in occupa tions are i n evidenc e 

among their pa tients where no othe r ex pl ana tion of 

55. 

the ca se i s readily ava i lable. In the ca s e of those 

exposed t .o lead, such a s employees o f storage,,",battery 

plants, white-lead workers , pa int mi xers , pa inte rs, e tc. 

the blue line 0 1'1 the gum. t h e pale, sa. llow appeRrance 

a nd the trembling f ingers a r e signi f icant as i ndi ca ­

tionsof chron ic lead poisoning , and t he phYSic i an 

should look f or thes e signs.. Physica l symptoms and 

c ond! tion s wh ich ordinarily mi gh t be passeciby . in this 

way beoome ve ry i mportant i f they p oint to the possible 
2. 

effeot of t h e occupa tion. 

1. Cunningham, J. G. 'H1!he Chemist and His Contribution 
to Indus trial Health". Nation' s Hea l th,. Sep t. 192'6 p .599 

2. U.S. Depa rtment of Labor, :8ureau of Labor Statistics 
Oocupa tion Ha zards and Dlagno s t !c Si ens. Bulletin No.306 
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A f'ir3t ste't7 towar d. }JroteeU on a.gai1'lst such occmpa ­

tional disenses ley in securillg a lew r e quir lne; phy.si­

cians to report to the s tate Labor BUTeau tbeir cases 
1 . 

of 1.ndllstrlal diseases . In some eases harmful ros t er-

iala have baen banned by coopera t i on of the manufa.c tur­

er s tH~ lng them .as in th'g. cnsE'l of ethyl gasoline ., In other 

metanc'es l tl,V'}8 ha.vo had to be passed prohibl tlng the uac 

of the an.bstalJee in ques ti en., 

''''h11e public opinion Is beI ng edu.ca t ed to the extent 

01' p& t!I!11ng lU,\,lS ,c onc erIJi.ng these d1 8c~s6s . or 1f the 1ll­

dus trie .s a r a of su ch a lllil ture ths t their use oonnot be 

pr.ohfbl 'ced. "1hat i s to become of the suf ferer who through 

no :fUlll t of his own 1188 cQlltr~eted the disease? I e he 

lo t ~tlf:f(;ring from lnjury growing out of 611d i ncidental 

to h113 (:u:!ployment ? OU$ .. ht he Dot t o rac.cive c 01l':panae,tion 

f or this as for any othe r injury U-'lder the Workmen t e Com­

pen.on ti on La.w? Ib;l.ny s t~ te a r ecognhe this fact a nd have 

included pr ovisi on f or occupa ti onal d1ae~8es in their 

l awe. ~1hoon31n law . ,Secti on 102 .. 35 . specLfi cal1y ex -

tends her I fl,W to i nclude' oClcupatloualdis 96;sea . 

1 . Ba,t&s . Mrs . Li ndon 11 . - M,ercu:cy POisoning 1n the 
Inttus tr ieH of NeVi York C1 ty Elnd vicinlty- Bullettnof -
Nati onal Civic Fodernt1on • . Nevi York and New Jers ey Seotion 



WORKMEN' S COUP.B~NSATION LAW OF WI SCONSIN- - AMEND!AENTS 

Passed in 1911. 

The Legislative Comm i ttee o£ 1909 i n its report sta ted 

the objects of the Compensa t i on Act as follows : 

1. To furnish c ertain prompt and reasonable compensa­

tion to the injured employee . 

2 . To util i ze for injured employees a l arge portion of 

t he great amoun t of money \\Iasted under the present 

(liability) sys tem. 

3 . To provide a tribunal where disputes bet".v e en em­

pl oyer and empl oyee in regard to compensa tion may be 

settled promptly. cheaply and summarily .. 

4 . To provide meaDS at minimi zing the number of acci­

dents i n i ndustrial pursuIts . 

These objects have been realized in the administrat10n 

of the Compensa tion Act in a very large measure , as will be 

defin itely shown in our f orthcoming annua l report . 

1913 Amendments . 

36 . 

The Amendments of 1913 are Int~nded to accompl i sh more 

e ffectively the purposes outlined by the legislative committee . 

The fi r st t·.,o def ences . as sumpti on of risk anq. fe llow 

servant , were abroga ted by t he l aw of 1911. The third .. con­

tr ibutory Ilegligence, was taken away by the legisl ature of 

1913 . As the common l aw stands. 1f employer 1s gui lty of 
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neglig.ence proximately resulting in injury to his workmen, 

he has no defence in an action f or damage. It will simply 

be a lOOtter of a. juryasscssing the amount. There can be no 

recovery . hOVllever.,- l.UllqsB .the employer is guilty of negli ... 
.' 

gence, either by hi mself or his agents • 

. Section 2394-3 dealing with contr ibutory negligence 

was unnec'Sssary since t he aboliti on of defence ofcontri -

butory ' negligence and this pr ovision of chapter 50 was unnec­

essary and was dropped out of the amended act and the succeed­

ing sections were renumbered . Prior to June 23 , 1913 the Act 

ccmtained the defence of wilfulml soonduc t, but the amended' 

Act leaves as a defence against compensa tlol1 only T' i n t entio.n­

ally self-inflicted Injuries . TI This language is an an omaly. 

I f injury is intentionally self-inflicted it Ca.-DDot be the re-

suIt of an accident. The injury to be compensa ted must be ac-

cidentally rece i ved \lIJhile t he employee is performing servioe 

gro'JJ ingout of and i nciden t a l to his employment~ 

Section 2394 .. 5 . E1eotion by Employer . Untn September 1. 

1913 ~nl employer desi rIng to a.ccept termsef the Act must file 

his a ccepta.nce VII i t h the Industrial Commi esi on . On September 1. 

1913 and thereafter t his method of election Is reversed and 

t he employer of f our or more persons ina common employment 

is deemed to have accepted the Act unless he files notice to 

the contrary \'\l ith the Commi ssion before tha t da te. This pro­

vi s ion simplifies the procedure. 
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By t he l aw of 1913. Section 2394-3 the Act \"Jas amended 

as a pplying t o re.i l road tra inmen . They may come under the l a\, 

only by voluntary wr i t t en acceptanoe on the part of both t he 

r a ilroa d and its tra i nmen ; other employees of r a i l road com­

panies may come under t his Act under the same condit i ons as 

appl y to other private empl oyees . Thi s Act will not appl y . 

however , to employees of a r a i l road company wh o may be in jur ­

ed while both employer and employee a re engaged in i n t er s t a te 

commer ce at the time of the acci dent . 

Sect i on 2:394-9 . Scale of Compensa tion .. 

Indemn i t y Li mi t ations (d) In case of permanent t ota l 

di s abi li ty t he agg're~ate l ndemni ty f or injury to a singl e em­

ployee caused by a s ingl e a ccident shall not exceed six t i mes 

the ave r age annual earn ings of such employee . Out of 7000 a c­

cidents repor ted to the COJllI!liss ion i n 1912 , t her e were only 

four wh ich caused persons to be uermanently. to tall y i nca­

pacited . So i t i s evi dent tha t inc r ea sed cost of compensation , 

by rea son of t h i s Ame11dment . i s small and, at the same t ime it 

gr an ts an i nc r ea sed mea sure of r elief f or t hose gr eatl y i n need . 

Secti on 2394- 9 . Schedule of Fi xed Benefi ts . 

In cases i ll t hi s s chedule t he compensa tion to be pa i d , 

sub je ct to pr ovisions of th i s Act for maxi mum and minimum pay­

ment s sha ll be 65% of aver age weekly earni ngs of employee f or 

t he periods named in the s chedule . 

The schedule amends t he l aw of 1911 and l ike s ome other 

sta t es , New J ers ey . Mi chigan and Minnesota , i t makes def inite 
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allowance for certain definable i.njuries . This will s im­

plify the administration of the l aw and it 1s generally 

thought it will make it more sati sfac tory " both to employ­

er and employee . Wisconsin differs from other states in 

that the allmjance for minor injuries i s propor tionately 

less, ~hile t he all owance for major injuries 1s pr oportion ­

a tely mars . Compensation la.ws are based upon loss of wages 

and it 1 s believed t hat the amount fixed for minor inJuries 

ill substantially take care of the- loss of wage . By giving 

more for major injuries and less for minor injuries, we 

seoure a more eq11i table schedule • . 

Facial Disfigurements. Xf an employee is seriously 

disfigured about the face or head , t he Commies'ion may allow 

such sum for compensa ti on as it may deem just, not exceed­

ing $750 . This provision 1s not con tained in the law of 

1911 . I t is ImovJD that a person seri ously d i sfigured about 

·lihe heud or fa ce may suff er substa.ntia l loss of wages ; f irst 

beca.use employers do not look "~i i th favor upon such an em­

ployee and second , it is well knOVJll that such disfigurement ' 

tends to a ba.sh and d iscourage the injured workman . Simila r 

provisi on is found in the Compensa ti on Act of Illinois . 

Reductions for Age . In case of permanent injury t o 

an employe e VJho is over fif t y-five years of age theeompen­

sa tion herein shall be r educed by 5%; in case he is over 

sixty years of age by 10%; in case he is over s i x ty-five 

years of age by 15%. This provision . not found in the law 

of 1911 . is put in this Act by way of experiment . 
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In h'ngl s!Hl and other cOUlltries .• aged workmen are di s crimin­

ated against under the Compensation Act beoause empl oyers 

feel tha t they are more subject t o a ccident and are slower 

of rec overy f r om acoident . This provision in e. manner tends 

to equsliz e the oondi tions . So far .as t ho workman is con ­

cerned . it oarri es out the theor y of damages under the com­

mon l aw ; that is . a young man under the oommon l aw would be 

entitled to more damages in case of permanent in jury t han 

an old er man who would not have t o suffer the handicap for 

s o l ong a per i od . 

Section 2394 -10 . 1 . Thi s is an .Amel1dmen t whioh seeks 

to make the benefits under thi s Act fairly comparable to 

the PI'oposed Federal Compemmtion Act s o far as it appl i es 

to railroad trainmen . These men are engaged i n an extra 

hazardOUS occupati on . the hazards of which are largely \)6 -

yond t he i r control. Railroad trai nmen have been favored 

heretofore in the l aw of negligenoe . 

Section £:394 - 10 . 2 . This concerns other sui t able em­

ployment s . Under provi s ions· of t he 1911 Act s o long as 

an employee sustained a loss of wage in hi s employment (at 

time of accident) he could claim compensation regardl ess 

of the fact t ha i; he might earn as much or more than he was 

earning at the time of the a ccid.ent i n s ome other suitable 

emplo.yment . Wi t h t h i s Amendment . compans a t i on 1s measured 

by hi s "loss " of wage i n e.ny sui t able empl oymen t . 
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sec tion 2394-10-3 . ( .0) Unde r provisi ons of t he 1 911 Ac t 

the dea~h benefit i s divided equally among the surviving 

children regardless of age and degree of dependency . Wi t h 

t his Amendment the degree of dependency will be takerl into 

cons ideration and a more equitable dis t r ibuti oD of death 

beneii ta made . 

19lE-Amendmenta . 

Section 2394 -1 . subdivisions (1) , ( 2) . ( 3 ) of sub ­

s ection 1 of Secti on 2394 -1 of the statutes shall n ot ap­

ply t o farm l a bor . Amendment effective July I , 1915 . 

Sect10n 2394- 9 . Refers to Death Benefi t s . Incase 

the deceased employee leaves no one wholly dependent up­

on hi tn for suppor t ., but one or Ul'(I)'tr-~ persons part i'ally de ­

pel'ldent , the death benef! t s-hall not exceed f our times 

the a mount devoted by the deceased during the year im­

med i ately preceding his dea th t o the support of such de­

pe ndents , etc . The new pa r t readB , nWhere ,by Y'~~son of 

minori ty , siolmess, or othe r causes dur i ng s u ch year . t he 

.-f'.oJ E:lgoing basis i s unfa i r or inadequate , the death bene ­

fit shal l be auch sum as the Commission may determine t o 

be fai r and just , cons i dering the death ben efits allowed 

in other cases where such untoward causes do not exist . 

Schedule of Fixed Benefits , 5 (e ) 

For all other in juries to the members of the body or 

its faoul ties whi ch are spec i f ied in the f oregoing s che - _ 

dule resulting i n p ermanent disab ili ty. though the member 



be not a c tually severed .0'1' t he faculty totally l os t . com­

pensation shall bear such rela ti on to that named in the 

schedule as the dise,bilities bear t o those produced by 

the injuries named in the schedule . Indemnity i? such 

cases shall be determined by allov'Ilng \'J eekly indemnity 

during the healing per iod resulting from the injury and 

t he percentage of ' permanent disabili ty r esulting there ­

af t er as found by the Commission . ( Amend.ment effective 

July 10 . 1915 . ) 

Sec t ion 2394-15 . Reasonableness of Medical Bills . 

The Industrial Commission shall have jurisdicti on 

to pass upon t he reasonableness of medical and hospi tal 

bills in all cuses of dispute where compensation i s pa i d , 

i n the same manner and to the same effect as it passes 

upon compens8-tiol1. (Am.andment offec ti va J une 15 . 1915 . ) 

Section 2~94 .... 18 (a) . Whenever an award is made by 

t he Cocrmission against any county . city . village or t~Jn . 

the person in wh ose favor i t is made shall file a certi­

fied copy t hereof with the county . city . village or town 

clerk. as t he case may be . Wi thin t wenty days thereaf·ter . 

unless an appeal i s taken . such clerk shall draw an order 

on the county , 01 ty . village or town treasurer against 

.. ~hi ch the awa.rd was made f or the payment of t he amount 

specified in the award . If upon a ppeal such award is af-

irmed in whole or in part , the order f or payment shall 

be drawn \11 thin ten days after a certif i ed copy of such 

judgmen t is filed with the proper clerk . I f mor e t han 
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one p8.~-ment 10 p1'ov1d~4 f.o1' i n the .nwnt~ Of Judement , 

order s shell be C.l·~t'\.m as tt.o 'payments become oue . The 

pr~visl oDS of any s tat ute r elati ng t o the filing of 

clei ms &ga1nst . and the auditing, allo~ lDg and payment 

of clnitlo by counties . c1 ties , villages and towns sni.ll 

not appl y to the P8~-ment of an $\'iar d or j udgment under 

the T)'rovi s ione of' this section.. { Amendmellt effective 

Augu~tB3 .• 19lJE .. ) 

191'7 Amendments . 

Section 23U4- l . llJllenCi.:lent chnng1ng word "four" to 

ff thr cc ll has t he effect of abrogntillg the three deiences 

(fellow - servnnt , oontributory negl i gence ,. and assumption 

of risJ.:) as to the employer o~ three per s ons . It puts 

him in the eame class as the employer of four or more . 

Section 2394- 7 . ~~i8 Amendment is a r ule of c on­

st.ruction intended to remove pes.s i ble doubt as to the 

cover~ge of those pe r s ons Ulhlar compensa ti on who may 

h!tV6 some s o-C',slled official das1gnction . but whose a c ­

tual duti oEl !tre a i a tY1>O ~hi ch stamps them a f:: empl oyees 

rather thtln ofnc91's wi th pri me authority., t hus nNo 0 ' ­

f i cer of the 8ta te ~ho 1s sub j e c t t o t he d i rection and 

c ontrol of" a superior officor <n' off iCers of the eta te t 

o.nd no officer of any county. cIty. town . village or 

school dis trict of tho s t a t e . t1ho i s subject to the di r ­

ection and. con trol of a superior off icer of such county. 

oi ty . toon . village or school di s tr l c t . wb l1e engaged in 
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the :performance of dut ies f or which no remUllera tion is 

received from any other s ource than the s t a te or from 

such county . c1 ty , town , village or school district . 

shall for the purposes of Sections 2394-3 to 2394-31 

inclusive be deemed an official. 

By 2394 -7-4 . all helpers and a ssistant s of employ­

ees . whe t her pa i d by the employers or employee . i f em­

ployed with the knowledge . actua l or construc tive , of 

the employer and als o i nclud ing minors of permit age or 

over . ThI s Amendment i s intended to make an employer 

lie.ble for compensation t o employees of other employees t 

employees of -p i ece workers , employees of agen ts , etc . 

Vl3here suoh empl oyer has knm'liledge of the empl oyment . 

It also brings within the Act those mi nors of per­

mi t a/!!'e in jur ad while wor king v; i thout a permit . The 

Supr eme Court in the case of s tet z versus Mayer B~ot & 

Shoe Company , 163 Wise . 151 held t hat minors of pe:rmi t 

age , ", orking wi thout a permit " Vi ers entit led t o common 

law damages and n ot t o compens&tlon . 

section 239 4- 8 . Electi on by Employee . By this Amend ­

mo nt , f or the s tate , its sub-divi s ions and the employees 

of each , the l aw. i s compUlsory,. The 1m'; i s an elective 

ac~ to a l l private employers and their employees . It 

VJ ould fol low t he. t pol ic emen and f i remen , being mun i ­

cipal employees , ar e compulsorily brought under t he Act. , 

The Act i s made elective instead of compulsory as ap­

plied to policemen and fir emen . 

43. 



44 ~ 

Sec tion 2394-8, 2, 3 . This sub-section is amended 

t o the effect that an employee ,who has once filed a non­

electi on, may change h1s sta tus by giving his employer a 

written election to become subject t o the Act. The em­

ployer is to give the Indus trial Commission a copy of 

such notice . 

Section 2394-9 . Scale of Compensation . 

Med ical Attendance . By this Amendment the empl.oyee ' s 

right to medical treatmen t is extended bey ond the ninety 

day l i mi t where Buch trentment is ca lculated to reduce 

compensa ti on disabil ity . It also r equires t he employer 

to fur ni sh necessary arti f icial members as s oon as the 

healing per iod has ended . and the limbs map be properly 

f itted . 

Indernni ty Li mi ta ti ons .. For each successive yearly 

age groul) beginning wi t h thirty-two years , t he maximum 

limita t ion shall be r educed by three mon t hs until a mini­

m~~ limit of nine year s shall be r eached . Und er the old 

l aw a young man of t wen ty-one years received no lar ger 

amount than the man of f ifty-f our years . The purpose 

of t h i s Amendment was to recogni ze t he l onger expec t an -

cy of the YOlmger mnn ancl gr aduate hi s r ec overy acc ording­

l y . 

Section 2394-9 . Schedule of Fixed Beneii ts. A 

clause to 1 . Make defini te flnd cer t ain the t a llO!liunces 



45 . 

provided in t he schedule of specific i njuries , ( nex t f ol .. 

lowing) cover and compensate both the healing period a nd 

permanent di sabili ty a ccruing after amputation and 2 • . Makes 

clear th$ t tho schedule allowance becomes appl icable only 

f rom the date of a mputa tion . 

The 1917 Araendments ha.ve the purpose of mater i ally 

increasing t he dise.bili ty allowance f or those spec ific in­

juries requiring amputation ~ Minor amputations r a re ly 

cauae a ny permcnen t Tll&ge 1088 . that i s any \"lage loss be­

yang the hea ling period . After the wound heal s . the per­

s ons so injured usually re t urn to the same empl oyment in 

whi ch i njured and at the snme " age . Ma jor injur i es , on 

the other hn nd , usually cause serious vmge loss and us­

ually fOrce the injured par ty to cha.nge his trade or oc­

cupa tion . They force him to abandon the use of the skill 

wh ich ye ars of eX? f)rience have g iven h i m. Under t he 1913 

schedule the minor injuries were better compensated t han 

t he ma jor injuries , so the l a. rger i ncreases are given t o 

the maj or injury provisions . Only slight changes a re pro­

vided in the allowance f or eye and ea r injuries . 

Mul tiple In juries . 

In ca ee an accident causes more than one perman ent 

injury specified in this SUb - section to the hrulds or feet , 

the d i sability allowance for eaeh add itional injury " in 

t he order of the s everity of such i njuries from min imum 

t o maximum shall be incr eased as foll ows : For t he fi rst 

ad.d i tional i n jury the allowance speci f ied in t h i s sub-



a-ecti on plus ten per cent , for the second a odi tiona l in -

j ury . una. f or each other additiona l injury . t he a llm.'iance 

specified in this sub-section plus t WEln ty per cent.. In 

no event shall the compansa tion f or more than one per­

manent injury to members of a hand or foot resnl ting from 

one accident extend the allowance f or the amputa tion of 

the enti re hand or foo~ as the case may be . 

This Amendment has the effect of increusing the a 1-

l owances to the person 1,'Jho has su.stained i n jur tes to t wo 

or more -'of. - t he constituent -parts of the ha nds or fee t , on 

the a ssumption t ha t the disability i n such cases increases 

out of proport i on to the sum total of t he schedule allow-

a.nces . The a pplicstion of this clause to the ad justment 

-of the i n j ur i es covered should telld. t o better e quali ze the 

schedule a ll owance. 

s ection 239 4 -9. Ull l a1id'ul Employmontof Minors . 

By t h i s Anlendment all classes of minors r ec ogn i zed 

by COmm OI} l aw , L e . under s i xte en years VJ ithollt permit . 

but v; orking a t prahi bi ted enmloyment and over s i xtee.n a t 

prohi b ited errrploytilent , were br01 .. ght umler compensa tion, 

the ir measure of r ecovery wus trebl ed in order to dis -

court1~e the i r employmen t contra ry to la~l tlIld the employ-

er i s re quired to insure t heir liabni ty . 

section 2394- 10 . In determini ng daily wage , e i ght 

hour day only i s recogrli zed Ul1less by agreement or custom 

a lesser number of hours ' \'Jork cons ti tutes the f ull day' s 

service 1'01' s uch day . Sub ject t o the maximum limita tion 

the averaR'e annual earning s s hall in no case be t aken a t 
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le ss t han the a ctua l annual earnings . 

Sec tion 2394-15 . Contributions by Employees. 

No empl oyer may :nake any deduction f rom ~'/ages of employee 

to build up fund out of w}! ich to pJ:'OvHte t hem wi th medi­

calor hospi tal a.ttendance . .By divisions :3 and 4- the 

pract i ce is forb i dden . The expense must pe borne by the 

employer . 

Sect ion 2394-17 m. This sec t i on provides f or author ­

i ta ti ve repr esenta tion of alien dependents , in compe.nsa.­

tion proceed ings . It also provides f or ade quate a ccount­

ing to the cOrrElission by such I'epresentatives . 

Section 2394-18 m. Delayed payments bear , interest 

at the r a te of 6%. I f the employer or his insurer is 

4 '7. 

~uil ty of inexcusable delay . paymer}ts are il1cr eased by 10% . 

Section 239 4 ... 25,. An in jur ed employee has the right 

to colloct damages from a physi cian who has treated 1'.im 

unskillfully . In pr actice , he will likely have recovered 

compensa tion fr om his employer for the di sability resul t­

i ng directly f r om such unskill ful treatment and the amend­

ment provides that his ' damages ~gain st the phYSician be 

r educed a ccord1.l1g1y . 

Section 2394- 26 . Liab ili ty f or compElrlsation is 

not reduced because employee carries i nsurance and no part 

of t he wa.Q'es of the employee may be t aken to pay insurance 

emiums against liability under this Act . Appea rance of 

t he insurance comnany in compensati on proceedings shall 

oper a. t e as a wai ver of the s ervice of copy of t he a pplica-



ti<m or notice o:f hearing . ?he f nl1ura of the E:.ssu:red t o 

do or l.~El:fro. it! f1' om dolng uny ac t roqui red. by the pol ic:v 

:hD.l1 liot DO a,~a ilcblc to the 111 SUrOflce carri or as 8: de ­

fem~e 8:12'fd.ne t the Clc.:.Ul of tIle 111jured employee or his 

depend <mts • 

. i tll in"nrn:nce ct.rri ~r i~ donied the rifht to proteot 

l i abil i tycf tllo 1.n jnrctl pf?rty t . becnuee the employer may 

}w't'O fa iled to r-i ve the irnmn,.nce OO!:1'Pc.:.DY notice of t h e 

Injury "'Wi thin the tit.'i6 s r·ecified i n the poli cy •. 

Se-ctl cn 2394-28 . The Ind.us'tr1nl·Comm:!.esi on mny 1'0-

leflee any ynrt:v from fu ture CO::lj:Cl'lB8.tI OD :!)syment or c ompel 

them to gunrantee suoh payment !.:t itt: disc!'(1 t .ion if' t he 

COf.lpellseti (m hlle e;{tonded or will oxtend over 0 1'&1'10<1 of 

six months or more f:rQlJ date of in j ury _ Gua!"~ntee may be 

,£laC by 1 . de-poll i tine: 1)ref..d311t vnlue of Ul1'Puid .compens~ t l t>D 

upon b. three 1')el' cent in1,(!;r'o1$t d i s count lissie V'e i t il a bank 

or trus t o0.i:lj1cny dca1gnl';. teJ. Ut..r th~ COlmllisa ion , or 2 . by 

pur chasing en unnuity in e l i ncensed insurance c ompany in 

the sta te a nd appr oved by tlio Comm1ssil)1l , 3 . by payment 

i n gross upon a. three !,er cent illtereat discou:nt bas i s to: 

be a pproved by the Commi ss i'm r .. nd 4 . by furnishing sa 'b ond 

or other fleuuri ty s o. ti ~fflc';;ory to t he I r.d.ue 'tri a l Commi s ­

£Jion for pr'~'mellt of s uch c oorpensntion as mail b-e due O"J: 

cone (iua 0, I t for any re~80n ft bond furnished o r depos ited 

made thu~ does not fully protec t . t he compcl'lIc1e .. t ion ins urer 

01" uninFUTed eruployer as the case £lay be t sha.ll s till be 

li!!ble t o the bel'lcflciary theroof' . 
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1919 Amendments. -
The most important amendment adopted in 1919 was that 

increasing the nnxlmum and minimum annusl earnings, "for 

the purposes of oomputing compensa.tion. For the old msx­

Imum of $760 ($2.50 per day) a new maximum of $1,125 
1. 

($3 .50 per day) was substituted. The minimum anIlunl 

ea.rnings Vl ere increased from $376 to $525. This amend­

ment increased the minimum weekl y compensa tion to $.6. 63 

and the maximum to $14.63. The necessity f or this amend-
2. 

ment \,a8 shown by the fact tha t 87.2% of a.1l employees 

who Busta.ined compensa.ble accidents during the first half 

of the calendar yea.r 1919 were earning more than $15 per 

week, the old maximum for purposes of oomputing compensa­

tion. When this maximum was inserted in the first coro-

pensation l aw of 1911, probabl y not more than ten per 

cent of all workmen in the state were earning more than 

the ~~imum. With the change in the purchasing power of 

the dollar and the increase in wages in recent yea.rs" this 

old maximum became very inadequate. 

Another important amendment has the effect of ma.king 

compensa.table, in a.ddition to accidenta.l injuries , all 

other injUY'les, i ncluding oc cupa ti ona.1 diseases which 
!IS. 

grow out of or are incidental to the employment. Some 

cases of occupational diseases have heretofore been held 

1. Wisconsin Law 19~9, Section 2394-10, page 21. 
2. Eighth JUll1ual Report on Workmen's Compensation, July 1, 

1918 to June 30 , 1919. Table VII, page 17. 
3. Wisconsin Law ., Section 32, page 40. 
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to be accidental injuries , but with this amendment a l l 

industrial diseases are c ompensatable . 

A new plan ViaS' adopted i n 1919 for dealing Vi ith s ec-

ond i njuries which caus~ permanent total disability . or 

some ~ermanent disability . whi ch although not total , caus -

es a greater wage loss than i s compensated under t he 

schedule of fixed benefi ts . Under t his ne\"9 plan , in ca ses 

in whi ch a second injury causes t he l oss or total impair-

ment of the hand , arm , foot , leg or eye , employers will 

pay only the some com~ ensat ion as for t he loss of t he 

first member . The injured employe e . however , wi l l re ­

ce i ve additional compensati on f rom a speci al i ndemn ity 

fund admi nis t ered by the stat e treasurer . To thi 

spe cial indenmi ty fund emplo~'ers mus t contribut e $1 50 

f or ea.ch accident caus i ng the l oss or tot al i mpai r ment 
1 . 

of a. hand , arm . foot . leg or eye ,. This amendment i s in-

tended t o prevent d i scl;' i mination in empl oymen t aga.ins t 

workmen who ha\"e sustained a f i rst ser i ous in jur y . Her e -

tofor e many employers have been reluctant to employ such 

hv.ndi capped " ormen , because they mi e-ht be come l i a.ble 

for permanent total disa.bili t y . i f t he workmen s hould be 

unfortunate enough t o have a second Ser101.18 injury . As 

the law now stands t he sec ond injury will i n n o case 

cost t he employer more than t he f irst in jury. Ot her 

amendments to t he law in 1919 are listed by s ecti ons . 

1. Wis cons i n Lew .• Section 2294 - 9-6 ( a) . (b) (c) ( d) (e) (f) 
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Sheriff s . deputy sheri:f:'fs . constables . mar shal s , 

as well as policemen and firemen are deemed employe.es and 

r ece i ve comp en'3 8 tion as such" providing a.ny sum received 

f rom other pens ion or benefit fund i s deducted f rom the 

amount pa i d as compensa t ion .• 

Any neace of f icer other than the above mentioned 

shall be considered an employee whi l e engaged in t he en-

f orcement of p eace or in and about t he pursui t and cap-
1 . 

ture of those charged wi t h crime . 

section 2394-1, Employer is lia ble when he has "at the 

time of the injury" three or mor e employees . 

Section 1921~30 to 1921-36 were c r ea ted in 1919 to the 

effect of pr ohibiting discr imina ti on in its writ ings be-

t v/een risks or class es of risks or -using ~ny sys tem of 

r ating ~hich results i n di s cr i mination . ~ach company 

wri t ing any ki nd of liabili ty insurance must f ile its 

r a tes and manual of cla.ssii'i ca ti on of risks for each 

k ind of liability insurance written by it . 

Sub-secti0n 1 of Section 23%-9 of the stat utes 

is amended so tha t Christian Sc i ence trea t ment in lieu 

of medi cal trea tment . medi cines and med icinal supplies 

may be given at t he option of the employee . but empl oy-

ar may elect not to be subjec t to this provision by 

f iling writ ten notice of such election with the indus ... 

trial comm! t; tee . 

1.. Wisconsin Law 1925 , Section 2394- 7 . part 2 . page 7. 
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o compensatlJ)n shall be ps.ynble f or the d~Bth 01' 

disn,b11ity 0:1: (iD dmployee if doath be ccmaed or dleo.bil-

1ty o.rllr avated by UllrOB8onable refusal 01' neglect to sub ­

mit to or folloVJ &llY COID11atent and reDsonable surgical 

tree. tmef}t . 

'he l:n:'lm''triltl Commission may roquire eeeu!' i ty fr om 

employel's who. deolre to op,:rry their ov~n risk under the 

~jorkmen ' s Comr:cDGctlon Act .... 

still aIlot'her r'l·o~::tdes tru) t 1f in casas of acci­

dentt:: to tlin ~rs \'iho €ira Unlo.Vifully employed. . treble the 

smoullt rocoverable if less than the actuc.l loss of wage . 
1 . 

the employe!' is linulo :for the vag-a loss . 

It is nlso provided that emplo:yers \'Jho affirnw.t1ve-

ly elected nf)t to accept the provis ions of' the VIorkme'!]" s 

Compens~tion lict sm..ll "Post ana maintain prin ted notice 

of stIch nOD - election 011 the prenlsGs l'!t ell times , up on 

a form fUrnished 'by the Commission . 

1 . VliBconein law: 1926 , Scction [394- 9 , part 7( e) lJ~jJte 20 . 
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1921 .Amemlm~nts·. -----.... -. . 

1. In the doi"ini tion of an ern.'Oloyeo in the 1<$21 Act 

I'.l. 81itht change i u mae in Section 2394-7_. pt..xt 4 . J.ny 

-person whane olllployment is not i n the usual course of the 

trade , busiIlens , profe-ss1 on or occu pati on of hl&empl~1er 

is not considered an em'Ployee under the .',ot 'hnless suah 

employer MS , by an nf':f: i r.rnp.tlve electlo.n . i1'l the manner 

j:rov:ic1ed-- s1)ec ifi(~al1y elec ted to include domesti c and 
1 . 

other cmnloyees under coverage of the Act . 'I 

2 . Uno.er Uedical Attendance regarding a. ohoi ce of 

hysiclans . Section :::394-9. "The employet; shall have the 

right to make choice of his attending physician from ~ 

panel of. phys1ci~ns to be named by the employer , ~~Jd 

fa iluro 01' tho employer to In1=! in t o. ill n reasonable number 

of comnotant nnd impartia.l phy~5c:i.ans ready to undertake 

the treatr::ent of the o~loyee e.nCi to permit the eml'loyee 

t o maJ:e choice of hi I~ attendant from among them snaIl 

cons ti tute nSAlect t-l.nd T0fuasl to :!:'urnlsh such a ttendance 
• 

and tX·Qo izi1ent . >f It .... a r easonablo numller WJ.y be meant 

only one . 11 only one p h~' 6ici£l.n i s available in the com­

Dlunity., ~hrec ehould constitute e.nough unless the 

ro&tion con t ains Do. f i rst clvss city . ill \~hich ease a pa..l1e l 

of not more than f i ve 1s to b~ rnain '(;f).ined . 

~ . Regflrdlng ileerJ.y Ind emnity . 'lDuring the per iod of 

partial dl flHLility . stich pToportlon of the I'i eekl:- 1n­

demnity r :J t o :for totnl disa.bHi ty as the a.c tua.l \')uge loss ' 

of the injured em'Ployee bear-a to hi s average weekly \"lage 

1 . ~1scolls1n I.tt'.:1 1921 . Boetit)n 2394,..7 , part 4 . 'fB ge 7 . 
"' . Wi s cons in Law 1921 . Section 2394 .. 9 , part. 1 '" page 9 . 



at the time o.f hl.a i n jury. Bhe.l l be pa id to the injured 
1. 

employee . 

64. 

4 . Certain reduc tiona f or e.g€ are m.":ltie b, the~e 

amelllimoflts. I f the employee ~h&n he recelves ,a, ,erm.trnent 

Injury is over f i ity- :five lOttI'S , the oomrtf}mll.~ tl on ac ­

cruing for the pel'maI!en t dhH'tbl11 ty is reduoed by fiv.e 

r~r 'Cent , in OOIo:ti3 he is- QVOl" $H.)\rent7 yeeraof age by 

t wenty per cent, in Cf~ae he is over se"eDtN-fiv~' ye(lTS 
2 •. 

of ,age by t l;'fenty ... :f1v~ f,t'u' ceut , • 

• ?9r lmps the mos t 1nterest1n R' '[lflrtof t he 1921 

amendments 1e the.t par t roforrill€' to nehnbil1 tetio;n ., Sub ... 

Je ct to certain ooml1"ti ens ~:md I1m:1tetions ,. an employe.a 

f&ly lnadui t1 on to llis other indeillnity r eea ho eo sum sllf -

1chmt to It.u 1n t nin :b1m during r$M'bni 1.~l tlon . Ho mu..s t 

undertal:ethe cour se of inntl'u o t i on y, 1thln sixty days 

f r oIG the dt). t J!} t i lt,'. t h o 13 8uff i c i e ll tly l"SC OVOl'€G. t o fJ O 

0 .. 01' ao Goon t be l ollftar na the s ro t e bOb r ti of 'Vocntion-

a l ec.l't1C~ tion sh~il1 provide tbe ol.>port1al i ty :for h i s 1'0 '" 

bllb i lit.a~ion . li<a must con tinu.e the 'trfd ning ~'l ith :.auch 

r 'easOl1a1)le regul~ri t y as his hef.l~ to und ~} itu1.;. t iOD ~1-11 

J,wrmi t.. 't.lhell'.uin terumce is nnt to 6"",ooed ten dolll:ll"s 

e r ~ cok during tJ:u inlng . nor to exeeed a per iod of t.-wen-

ty wHake i n t. l l . 

'i'l)£) Co!mni ssi on s :ha.ll do tarminc the :tights and 11&", 

'bilit i oo oi" the pur-ties Ufld or this s e c tion in like manner 

1 .• ~1ie OO!lS :tn La~<1 1'jl? 1 . sectiQll 4-.394- 9 . p nrt 2' • 
• Wl e consin !£~~ 1921. seot! on 2594. ... 9 . part 5 



and wi til like effect as it doe s other i ssues under 
1. 

c om-nene n t i on. 

55 . 

6. I i 8. mtnor i e permanently in jured . the compensa -

t ion is to be given , not on the basis of the low v;a~e 

earned as a min or, but on the basis of the wage that 

such minor , if rlOt disable(l , would ea rll arter atta il1-
2 . 

ing the a ge of tll'ionty-one years . 

7. Section 2394 - 11 . I~ within the thirty day per iod . 

a c tual n l)tice of t he i n j ury ;vas g i ven to t he employer or 

t o allY office r or manager of an employer or c om~.a.ny or t o 

ally other pers on dos igna ted by the employor ior t he pur -

p os e of recei vi ng re ports of i n jury , t his i s equivalent 

t o the written notice re quired '.'I i thin t hirty days . Tho 

name Of t h e employee or other reprer<entative desig'llsted 

by the employer to recoive reports of in jury shall be 

pos ted by the employer in one or more consp icuous pl a ces . 

8 . sect i on 2394 -12- 2 is intended to elimina t o c on -

tentioD8 t7hich have ar i sen in death ben efit Cll ses over 

the admission of t he findings of phYS i c i ans at post -

mortem examina tions conduc ted undar circu..rnstances ".:hich 

made i t impossible OT i mpr a c ti cal f or a:n in teres ted par -

ty t o hnve physic i an pres ent to observe the f i nd ings . 

by l a ying down condi tions ' ~hi ch must 'be o'bserved to make 

such findings admi ssable as eviden ce . 

1 . Wisconsin Law 1921. Section 2394 -9m . page 21. 
2 . Wi s consin Law 1921 , section 2394- 10e . p~e 23 . 
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First, the party offering the testimony must have en-

deavored in good f aith t o a dvise the opposing party of the 

time and pl ace of the autopsy so ne to make poss i bl e the at-

tendance of the opposing perty at the autopsy ; second, tha t 

the autopsy ?las performed f or a purpose expr es s ly authorized 

by statute . The amendment also a uthor izes the oommiss ion to 

refus e to Jll;'.ke flnding s in those cases \1;he re it feels that an 

autopsy is reasonably required tiD determine the oause of 

death, until such time as the parties oonsent to the examina-
1. 

tion a 

In the pest the commission was without author ity to mit­

iate any proceeding fo r the pur pose of determining the ri ghts 

and lIberties of t he par ties ,. An employee would he s itate to 

institute a. proceeding against how own employer and might 

forego his right to compens a tl on beca.use this was necessary 

in order to secure 1 t . By this Amendment t Section 2394-16-2. 

if the commission shall AA..ve reason to beli eve t hat the lia-

bility of any perty f or the -payment of compensf:'). tionshall 

not have been disch..~rged f i t may of its own motion g ive 

notice In ~'1 rl ting to the partie s . in the manner pr ovided for 

the s ervice of 611 a pplication . of a time and place mhen 

f ormal i nquiry wil l be had f or the purpose of determining 

the fa cts .. Such n otice shall contain a concise statement 

of the matter to be considered . Therea fter all other pr o-

visions governing proceedings on applica ti on shall atta,oh 

insofar as the same may be applicable . 

1. Wisconsin Law 1921- Section 2394-12-2, page 2 7 .. 
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!he f ina: lug s sndaVlard of the Corom! S 51 on shall h~ ve 

the earoo effeo t as 1 t might h8;ve done In p:roceetUngs upon 
1. 

a pplication of a party. 

9. In &11 pr oceed l nge upon olaims f OT compensation 

against the ,state, the ~tto:rne'y gon era.) .• pcrs01lo.11y or by 
2 . 

an ass1stant, may v.p-JJenl' on bellaJ.f of the state ... 

10. filioTe :p~ymerJt 1e delayed the ten F,or cent il1Cre t'H16 

is made the burden of the party ;respo:tm1.ble f OT the delay. 

Thus . 1 f th~ em~l 0li.er nogl ect3 to give the inrmra.:nce os r-

rfe~ notice of the 80cidant and unre-flS oDal)le delays in 

A-jment resnJ. t. the oillplo::u:tr ffillfS: t · J)f),y . If the 1nalD;' litnCe 

ce.rrieI· 1s guUty of ' ... (iusing t oo delay . he lU'.J.St pay the 

ineree.se. Wi thhold1ng flDlolm ts lL."lqnee Uonably due beoause 

the injured man, refUaeM to ex~cute fi :r-alease of his r i ght 

to claim furth er benef:!. ta. wi ll be regarded as inexcusabl e 
3 . 

dela y in the rooking of cOI!lpenss tioD payments . 

enavol' an swar d 1s m~de aga ins t the state the a t-

t orney general 'J1JJJy bring un action for r6vle'W thereof . 

If suoh ail ae-Uol'lc is etnrte'O, 'by the & ~torr}ey general, the 

governor tl.'j)p oil1ts f.1 pecia:l oounsel to Ul)hold the commla-
4 . 

slont s award. 

, In ease, of 8npool from decision of cireni t court. the 

8 t c. te shall be damned :a party a!~gr! eved. VJhooe\1'er 8 j udg­

ment 1e entered upon $uch a "v1~w confIrming Mll o-rdel' 
5 . 

or 8wt'lxd agfdns't it. 

1 . ~iSC'Ol18in Law 1921 . Seotion 2Z94-16- 2 .. 'P'age 3011 
2 . Wisconsin Law 1921. Section 2394-16- 3 . 'Page 31. 
0;:: Wisconsin Law 1921 , aection 2Z94- 16 m. v . 

4 . \U sc-onsln taw 1921 . Seotion 2394-19-$ . page 35 . 
5 . 'Wi s oonsln 14w 1 921 . Sect! on 2594-..21.. po.ge 36. 



The Revoca. ti on o f the ex empti on of a n employer 

migh t be made only for financial reasons . Nov'll $.:1 Eluend­

ent makes it posslble for the commiss i on t o revoke the 

exempt i on \;Jhel'e the e mpl oyer' fa. i ls in any of the other 

r e qu irements of t he OOID1Jensution law and of the rul es of 

the c on~is s ion pe rta in in g to the admi nis t r ati cn of the 
1-

act . Its purpose i s t o make i t i mpossible fOT ernploy-

er s to pr ocure an exemp tion f rom i nsuring t heir liab i l-

ity and then turni ng around and i nsuring their risk in 

a company whi ch hu s not been lioensed to do business in 

li'J i s cons i n at r ute s which a re d iscr iminatory . Empl oyers 

immring their risk wi th an unli c 6nseo. c ompany in effect 

a ss i s t s u ch companies to v iol a te the laws of this s tate ~ 

I nsurance compenies ha v e fre queYltly c onte11ded t hat 

the 'P olic~r issued. dio not 00"'e r t he whole ri s k of t he a s-

su.r ed . This contention was usu9.l1y made INhere there was 

58 • . 

a speci f 1 0 exempti on in t he p oli cy or wh ere t he cl a ss i f ica,­

tion a menti oned i n the p ol i cy d i a. not c over 8 11 the oper a ­

ti on s . and the insurer cl airtJed t ha t any operati ons not 

s p ec i fi cally mentioned Viera excluded. fl' om c ovE1r age . The 

un ce r ta.inty to v.lhicb t h i s gave r i se i s d one awa.y with by 

Se otion 2394 - 27 wh ich p r ovides Sl)eci f ically tha t eve ry 

c on t r a ct of flssurance herea f te r wr i tten shiH l be oonside r -

ed t o grlwt full c overHte of al l liabili ty under the 

r.~ \'llscoIisrri ~1.aw 1921 - Sec-'Uon- 2394':': 24-2 pages 38 . 39 . 



Compens l:' t i on Ac t . no t " i thsta.nding an~i agreement of the 

partie s to the c untr2.ry . lIDless the a s sur ed has f irst 

ob t a,in e d spe cial consent to insure only a par t of tho 
1. 

risk. 

The illS t i tut i on of a fOTfei ture pr oce edin g against 

an employer \'7ho has faile d to insure his ri sk has not at 

all times been suffie'. ent to br ing about his speedy com-

p11ance with the law . I n 80me ea ses" in ap i t e of' pend­

ing for fei tl~ e proceedings , employers ha ve con t i nued to 

emp~ oy ruen without the re qu i s ite i nsur ance coverage . An 

amendment of 1 921 mak es p ossible the i ssuance of i n jullc-

tiQns -prohibiting them from employing a ny person un til 

they ha ve i nsured their liability. This sh ould prove an 

a oeonate r emedy I3gl.~ins t 8ueh flagrflnt violat i ons of the 

law. 

1923 Amendments . 

By t he 1923 A.mendments the list of emr,loyer s is 

extended t o i n clude sewer distriots , drainage districts 
2 . 

and other ~)ubl ic or qua si public corporations . 

In de te r mining the number of employe es in t h e Gom­

mon employment of an employer not engaged in farming , 

f nrmers or farm 1aborers \~ orking along with the emp1 oy ­
J 

59. 

ees of an employer not engaged in farming shall 'be counted. 

17 Wi s cons i n 1a'N 1921 , Section 2394 - 27 -I, page 41 
2 . Wi s consin Law 1923 , Section 1 02 . 04. part 1. page 4. 



Any employer who enter8 illto a c ontract for the i n -

surance of the compensat i on pr ovided ll1der the law or 

aga inst liabil i ty therefor , is deemed to have elected 
1 . 

to a c cept its provision s . 

A v,orking member of a par t nership receiving wages 

i rreSl) ective of -profl ts from sllch partnership , shall be 

deemed a.n employee '.<) 1 thin the menning of t he Workmen ' s 
2 . 

Compensati on Law . 

In a panel of p hys icians f or medical at tendance , 
3 . 

partners and clinics are deemed. one physician . 

I n case of permanent total disability aggrega t e 

indemnity f or in j ury to an employee caused l)y a s i ngle 

accident s hall be vleekl y indemnity f or the per10:1 tha t 

he may live , not t o exce ed , however , n i n e hund red '''l eeks 

f or all })er s ons under thi!' ty- one year s of age . For each 

successive age gr ollp ~ beginning with thir t y - one years , 

the maxi mum limita tion shell be reduced by s i x t een 

\"I e eks UIltil a minimum limit of t wo hundred and Si x ty 

weeks sha ll be rea ched . 

In cases of n ermanent partial d i sability , aggre ­

gat e i ndemn i ty sha ll uear s uch relAtion to the aggre -

gute indemnity f or permanen t t otal d ::' bH.b ility as tho 

natu re of t he injury 1)9ar8 to one ca using :?ermanen t 
4 . 

total d i sabi lity . 

1. Ui s c onsin Law 1923 , Se c tion 102 . 05 , part 3 , pf:lge 6 . 
2 . Wis c ons i n Law 1 923 , Sect i on 1 02 . 07 , par t 4 , T-age 8 . 
3 . Uisconsin Law 1923 , Section 102 . 09 , part 1 , page 10. 
4 .. Wi scons i n Lm") 1923 , Se ction 10 2 . 09 , 2d, page 11 
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A limitation is plaoed on the death benefit in that 

i t shall not exoeed the maximum amount which mi ght have 

a ccrued to him f or . !)ermanent total di eabili ty if dea.th 
1. 

had not ensued . 

A long amend.ment provides that the commission shall 

determine wht'.t amounts mi ght reasonably have been expeot-

ed by partinl dep endents if there had been no a ccident 

-proximately caus ing death. of employee . Ag-gr ega t e bene-
.. 

f 1 t s in eas e of such injured employee she.l l not exoeed 

t wioe the annual ea rnin gs of the aece8sed unle s s deceased 

has contrlbuted to sU.l)'port of s nch dependents dur ing the 

yea r i mmediately precedillg h i s death . In such case the 

e,ggrega te Indemni ty must no t exceed f our times his aver-

age a n nnal ec.rninRs. Where ther e is more t han one de-

pendent the Vi e ekly benefit i s to l )e e ,)port i oned a ccor d -
2 . 

ing to their rel a t i ve dependen cy _ 

An add itional ci.eeth betlefit i s paid f or each de ­

pendent child of the wife or husband deceS,Bed ac cording 
3 . 

to schedule , a.s f ollows: a child. one yea r of age or 

under gets t he equivalent of five-seven ths of the aver-

age annual earnings of the deceased . For each Sllcces -

s ive yea rly a ge group the amoun t is recluced by one-

fi f teenth with no allowance for a chiHl. ove r fifteen 

1 . 'U isooI1sin !.aw 1923 . Section 102 . 09 , 3a . -page 13 . 
2 . Wisconsin LaVl 1923 . Section 102.09" 4m , a , page 14 . 
3 . Wisconsin Law 19 23 . Section 102.09 , 40 . -page 13 . 
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unless such child is physically or mentally incapacitated 

iT'om ea rning. in wh ich case the commission makes such al-

lowance as is necessary. A l awfully adop t ed child is con-

s ideTed as a child marriage and a pDs thumous child is con-

sidered as a child under one year of age. Dependent chi1d-

ren by a former marriage a re treated a s chil dren of the 

surviving sp ouse. The benefit a:narded to the surviving 

sp 011se 1s not to exceed four times th lD average annual earn­
l-

ings of the deceased employee . 

In case no dep endents are left the employer or 1n-

surer shall pay into the state treasury an amount, \~hich 

when added to the sums paid or to be pa id on a ccount of 

partial dependency . shell equal four times the average 

annual earnings of t he deceased, 8uch payment tnto state 

treasury in no ca se to exceed one thousand dollars . This 

money with all a ccrued interest a ppropria ted to the indus-

tris.l commission for the discharge of all liability for ad-
1. 

ditional des-th ben efits. Additional dea th benefits . ac-

cruing at the rate of ten per cent of the surving parent's 

we ekly indemnity are awarded by the commis si on to sur­

viving pa rent, guardian or other person best aalculated to 
I. 

conserve the interests of the child. 

The com:'ilission must set a side in the state treasury 

suitable r eserves to carry to ma turity the liability for 

additiona l death benefit . 

1. Wisconsin Law 1923 , (4m) (a) (b) (c) ( d) page 14. 
2. Wisconsin Law 19'G3 (4M) (f) ( g) page 15. 
3. Wisconsin Law 1923 (4m) (i) (j) page 16. 
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In no enne nm,y a€,gre€:i1 ta PIDonnt p£tid exoeed the l.1'.l.S.xi-

mUr:l amo"Dt t -hc:t might ho.ve 8.ccrued to the injured elJP10yee 
1-

for nermanent totr.l dis8bility, if deDth hvd not ensued . 

II com-nleta rna jOl" permanent in jury sohedule is insert-

ed into the Ac t in 1923 naming the oom~cns ~ tion due for 

81'eoi1 10 injuries, aloo a le!:'lsfn~ 11reL'l)anent. parti al injury 

sched.ule . In ea se of ~Hll'putstiQn bet"een jOints ~che eOIDl'en-
2 . 

aati ·on is duo ss if it ;;'{61"e at the jOint netll"est the body . 

In computIng elapen.deney in case of minors the indom ... 

nit,,- is based. on hie prc>bab1e earnings fit the '1ge of twenty 

ODe. "'Unless other\'l'ise estr.bl1.shed his earnings s..l;a.l1 be 

taken as equivalent to the amoun t upon whi ch maximum \"~eakly 
'T. ...,,, 

indemni ty i s paYGole . " 

In ctlGe of several de-pendents the death benefit is to 

be divide(l between ouch dependents , in such proportion as the 

commission shall determine' to be just cQIJs idering their ages 
4 . 

anti other facts b-earing on sueh dependenoy . 

Regarding' n l)t1ce of injury, " t he employer shall not be 

deemed to have been minled until tho employee knew or ought 

to have known the nutro'e of thedlsa'bili ty end its relation 

to tbe amp} oymexlt. Be cause occu}'l!! t:1 ontil diseases are under 

the CQull:.emUt tion aot ,. an employee may not t emporarily know 

1 .. Wisconsin l',o.w 1923 (4Ill) (1) (;1) page 15 . 
2 . Wisconsin Lan 1 923- Sec. 102 . 09 - 6{ e,) page 16 .. 19 . 
3 . Y11sQonsin Law 192 3- Sec . 102 •. 11- 1(e ) :pa.ge 25 .. 
4 . ';'fiacoIlsin Lavl 1923- Se c~ 102 . 11 - 3( c) page 26 . 



the nature of his di~abnl t y or 1 ts r el ation to his 
1. 

empl oYl1lCnt. 

64 . 

III ease of court decisions it f,"lH1l1 be the duty of 

t he olerk of !.my court render ing & decisionaffeetlng an 

!}.','1ard of the cOll'lmiseion to promptly furnish the commis­

sion \1ith a co py of suoh deoision without ellerge . 

Al l exemptl ona are taken f rom an uninsured indi­

vidual employer i f an award 1s made agains t him . "He 

shull not be enti tIed to such a lliard or a llY .1ud.groon t 

entored th$reon . to any ot the exemptions of p roperty 

f rom sei zure and sale 011 e}~eclltion allowed in s eotions 
vo 

<'>982 to }.:984 inclua 1 va . r( I f tbe employer ' is a oorpora.-

tion . the officers nre a lso held i ndiviclunlly respon ­

sible . 

At th(} reque s t of the Industrifll Commission every 

employer must report to it the number of his employees 

and. the na ture 'of t ,helr work and also the name of the 

:hlsurnnee cornpe;ny wi th Yih om he has i nEtured his lia bil­

i t~ v~der the Workmen' s Componsation Act . Failure t o 

do this within tend&ys afte r reques t by registered 
4 . 

ma il COlH:: ti tutee Violation of d11t1es towa.rd Commission .. 

Insura.nce Conr\)!Lny provis i ons state t11at every O OD­

trll,c t of insurance shp 11 be ~1'1 tten fer the peri od of 

I-~ ~i i sooi1s in taw 19f!3 . Seo. 102 . 12. page 28. 
~ . Vli~o or: s in l aw 1923 . So o. 102 . 25 , 3 - PH-go 3 '1 ., 
~ . 'lisconsi n Law 1923 . SaG' . 102 . 28 , 5- page 40 . 
4 . Wisconsin .LeVi 1 92 3 . Seo . 102 . 06 . 6- page 40 . 
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not less than one yea r . No such contra.ct sht;;.ll be can­

cellen or 1"€nroked. ,,, lthin t he policy neriod. until a 

not ice in IN r i ting shall he ,glven to the Industrial COlll-

mis {) i on , f1xin~ <it\ t e on ~'1hi ch it i s prop osed to -cancel 

or :revoke HllCh c ontrnct, euch n01;ice to ·he aerVBU per­

eon&lls- or by registered meil on the Industrial Com ... 

mission nt ita office in the e tate capi tol . No such oan -

cellation or raVQcn tlon shull be effec ti va as agains t 

thE! c lnim of on ill jured employee until ten days after 

thE! s orvice of suoh notice , uD1ess the p ro-priet or has 

ob'tained oth el' inouranc e co,rorage f or t he protection 

o ~ uuch employee . pr i or to the time o f the in jury f or 

~hicn cla i m i s made . 

1 926 ,iI.mendmen ts . - -

Members 0 nrtnerahips Ill' O not counlted l;.S employees 

nccord in~ t o :3eciion 102 .. 05 o f the 1925 l U'i'l and ele c-

tion by employer srulll inolude farm luoorcrs ana domos-

tic s ervants i f suon intent is clearly sho\'1n by tlle 
1 . 

terms oi' the poli cy . 

Epile!) t.ic s and pe rsons who a r e totally blind may 

elect not to be su.bjoct to t ho provi a l ons of the 7{01'1:--

en ' s CompensRt i on Law :for inju.:.r ios 1'8 3111 tinS' because 

of suoh epUe))sy or blindne ss and 8ti ll r emain sub ject 
2 . 

to t he provisions of such occtions f or a l l o1iD.er injuries ., 

1 . ~ii8 o on31n La.~1 19 25 , !;ec . 102 . 05 parts 2 and :3 , page 5 . 
"' ,. Wisoonsin Low 1 925 ,. ,;)eo . lO~ .06 part 0 , page 9 . 
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1!ixcent in the CtlSO of epilep tics U11d bl1ndneas 

any non-election by an employee ~hich was procured by 

l i s errlJ}loyer as 11 c ondition of Cnrp1oynollt or by so11c1 ... 

ttl tion ~ cocrci oll or irflUd . oha11 be void and shall not 

aifect the right of such employee or _his depe.nCients -
to the benefHs provi ded by the l aw . 

Conoerning the panel of doctors r'.h leh an employee 

muni furnish , "Every 'employer must (lost lit list of name s 

and addroseea (If the -physioians of his pan()l S.fJ as to 

Bfford his employees reD80nable n~tiee the r eof . 

~.rhencver in the opini on of the In uustr i al Commis-

i on R Tl8Do1. -ph:vs iclnn has not iw~~rtial1y. estima ted 

the (l~ eree of pel'l1lammt di sability OT the exten t of 

temporcry di<;lt.bility of any injured. -empl oyee , the Com-

>Alesi 0n may oelaat e. physician to exarllino the amp~oyee 

f~nd ncting Gn his report in case the e sti mate of the 

panel l)hysician haa been impartial to the empl oyee , may 

cht .. rgc the cost of such e;x:amhlation to the t3rnplGyer if 

he 1 a a 1f - insurer or t o t)1e i nsu.ranoe c ompeny ca.rry-

ine- the riak . 

III cene of lnjury resulting in deeth. where there 

a re no Tl oTSOna ~':Iho11y dapen8ent , t ho empl oyer or i nsur ­

r must lXlY a cortain amount into the sts-te treasury 

an d by amendment of 1 9 thi s -oa,yment into the state 

1. Wisoonsin Law 19 2.5 , Sec . 102 . 00 part 6 . page 
2 . Wi sconsin Law 19 F..5 , Sec . 102 . 09 (f) :!'Jage 11 .. 

• 
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trEmsu~y. aha 11 be mnde in a.ll eMeses re!terdless of 

~hether the denendenta or personal re~re$entatives of 
~ 

the deceased em1"loyee eommence action aggiIlst 0. third 
1 . 

,-",Tty 8.S pr ovided in Seot1on 102. 29, ' 

l'ne payment of $150 into the eta te treasury in 

each CBse of lOBS or total iIDT>airment ef a hand , arm. 

f oot , leg or eye . by the employer s1:1all be made in a.ll 

such canes regf!rdle~Hl of whe ther the employee , his de -

endents or personal representatives c ommence action 
2 . 

against a third. party 8.3 in sect10n 10f:. . 29 . 

Inoreased co:m:l)onaation i s made £ 0·1' minors illegal­

ly employed ", If' rt o:t:'king without a wri tten permit a 

minor i s to reoeive double t1:1e amount recovere:ble UD-

less he is working 'n ithout a permit at employment . f or 

1:lhidh the Industrial Comr.'lissi on hns deo ided that per-

mite shall not be issued . In thIs caGe he receives 

treblc the amount othe J;' \11se recoverable. He receives 
z. 

troble also i t ,lorking at prohlbi ted eoploymen t . 

In cnse exceSE.l ·payment haG been made into the 

eta to treasury in 01 thaI' 0-£ the two oases prey! t)'~s ly 

mentioned . l02 . 09-4f al'ld od . either l)scrmso of mis­

tuke or othe r\1ise . the stnte treasurer shall \'S ithin 

five days after receipt of certlf1Cll.te from. the 

" Wisc onsin Law 1925 , Sec . 102 . 09 4{:f) page 15 . 
2 . Wis oonsin Law 1925 , Sec . 102 . 09 6(d) l,nga 22 . 
3 . Wisconsin Lan 1925 , Se c . 102 . 09 7 (a.) (b} (c) page 24 . 
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Industria l COmL1ission , draw an order aga i nst the f und in 

the state treUG 1JrY into wh ich such excess was paid , ro-

i mbursing such payor ' of such excess pa~nent toge ther 
1 . 

with interest actually earned t he re on . 

In such case in \'4hi ch the emp l oyer i s c ompelled to 

make payment into the state treasury , i f the in jury or 

death was due t o the act , neglect or default of a third 

party , t he emplnyer or 1.11<;'11rer shall have a right of 

&ct ion agaillst such thircl pe. :cty f or reim1YuTsemerl t f or 

~ll'1y S1UTI s o pa id into the Bt~;. te t r easury , wh ich right 

may be enforced as proviued i n this 1m! or by i nde -
2 . 

pendent a ction . 

1927 Ame ndments . 

l'lhen any f ireman i s respondi ng t o a cull for as -

sistnnoe outside the li~its of the city or vi llage by 

which the f i remnn i s empl oyed , unl ess such ca lls ere 

made i n vi ol a t i on of an ord i nance r esolut i on or order 

of such oi ty or village , he i s cons i dered as an em-

ployee and , therefore , entitl ed to compe nsa tion . This 

extends benefits t o members of volunteer fire depart -

ment s the same as to those i n I~ id depar tmen t s . 

I f deoth r esult s to an in jured employee other 

than as a proximate r esult of~the acc i dent , the death 

1. I"is c onsin Law 19 25 , Sec . 102 . 09 - 9 , page 24 . 
2 . Wisconsin Law 1925 , 3eo . 102 . 29 - 3 , page 44 . 
3 . Wi s cons in Law 1927 , Sec . 102 . 03 - 2(a) page 3 . 
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be-nafit i9 aEl f ol lO'ma : Where the a cciden t (lElUGeS pey-

manent -parti a l i i sob:i.li "y . the '!ul!I.CCr1l6d eoro~ena~t tion 

SMll:fl:r st be fl. Dplied to'!'lard :funel?8.1 cx-pe!'l$es;. not. t o 

exceed $200 , al'J~i" Te rn::; inine rru:n to be -pnld to dO'tendante 

as TJl'o't;'i(led in this law rona t here !'lhell 'De no l1ab111-

ty f or SliY otllor ~_yr::e!1tfl . T.r:(; (~uee ti.on of do-psndency 

phul1 1;£1 dctermiIH'H' in acool' ct&nce with the facts . ao 

the inct.f. lni;1Y be e.t the time ·of t he accident to the em-

yl oyee . Al l c ortr~ut8.tions under thie n:n.ragra.:ph sOOll 

take into cOl1p.idcra MOll the rrresent vv.lue of f uture 
1 . . 

ps,y:nents . 

A :f'em chnDfoo nre de 1n t he ma jor . ])(Jrr.r4'ment. . 

Ptl 1"ttal in 3ur:v Bched.ulf! . Part thlr teen Sa.~rs the tot (l.'l 

1D1]!uirItHmt of one eye f or i l1du -:: trtel use sha21 rEH~ 'eive 

t; .. 'wnty-~t"lre paT cant compensatIon; part s b :tsen sta t es 

tM, t i 1 i.Ql flccid.ent ctnlSOS more t,:han one ne!'l'lEinel1t In-

ju:ry specifi ed. i n this parag'l."8rh , the d i aablll ty a l l ow ... 

i'.1ice f or tills lesser In jury aMl1 he increased by t wenty­

per cent. exce pt in case of injur1es to botll ey es when 
2 . 

the dleabi 11 ty nll{"IW a.nce nhal1 be trebled . 

In ease of eeeond injtH'Y; special indemnity 1s 

iven as !{.an run01.m t suff ioient 'to cQ.ml'lete the 'psyncnt 

()~; such I nde.mn1ty ·as mould. have accrued. if the i njury 

to both members or oTf'ans had been caused by a Single 
3 . 

(; cc1dent . 

1 .. Wi scons in Law 192 7 . s.e c. 10 2 . 09 . 4{ b) THlge 14 . 
2 . W1sc·on&in Law 1 92 '1 • . Seo. 102 .. 09 , fH a}. page 1 7 . 
Z. \'f1s conldn Lm"J 1'.?27, eCC e 102 . 09 , 6( a ) r.age BZ . 
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Fer minoTs if the amount recC)'t' orn,ble U11dcr the 

pt~rng:r(J phs of the l aw &3 i t f-J tands s hf.ll 1 'be leea than 

th~ octual less c1: 'i/8.&e zt.rsta ilHJ(l by the minor eml=loyee .,. 
, 1. 

then liabil ity shal l ex i s t; fOT e!,~loh los.s 'Of wnge . 

In su'bmisG1ono£ displltes .. eacb oompromige Qf' any 

clai m for cc:!'!pensc:. ticn under the Wo-rkm~..Il ' S Compensn 'tion 

l.a1:'1 shull bo I-lUb j ect t o be' raviavJ€d ~n6 set aside , mOdi -

f icd ox conf irmed l)y t.he commias l on wi thin one ysa.r f rom 

the dnt A thct s uo11 COl'llpI'ami s t\ is flled with the Commis-

aion~ orr f !'om the d~te an o.w5l"dhns been en t ered based 

tl1EIToon. Tho attorney general sh""lll TCp r6S01''lt the st~te 

in all oases invol~1n? pa~$nt into or p~ymeDt O'ut of 

th.estate treasury under suoh tJrovialons as are TlX'O-

vldod,. He sfjall r.ave th'3 nowor to e:nter into such 001,,-

promises reduoing the Wl'lourrt of sllch payments ,. suoh 

eomploomisafj to be subjec t t o :r.evle\'~ by the Ind:t'lStrial 
2 " 

Comrflisslon. 

'!.Ihe ComtnisOion may on 1. ts Q1;-m motion. aet naida , 

lilod.! fy {l,r change 1 ts order. ftndings , or 8.t'm.r d at any 

time tl ithi11 t""'511ty deys f rom the date thereof , 1£ it 

sl'1n.ll d5.s oovcr an'y mi~ t ake therein or ul'on the groundS' 
3 . 

of newly d.isc overed evidenoe . 

\PWo or more lnsurance com-pallles licensed t o carry 

on the business .of i'torkmen t s 'CompensatIon 1n this state 

1 . 'nscenal!! La!'? 1027, SOIl~2.U""s'l(d} }iage us . 
2 . Wisconsin Law 1927 , Sec . 102 .• 16- 1 :pl1ge M. 
3 . Wisconsin taw 1927 . Sec. 102 . 16 . page '3 '1 . 
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may t wI tb tho ~pprov~l oi the: COU::~!lj. tl~ l, ont:t:r o! In-

l1uronce . f orm a oorpora Li on i'm ' t h e purr-ascof tneur-

ing Speci!ll 1'1;'llr8 under the Workmen ' s Com't)eUEHttion Act ., 

such COrpoT8t i r.m to ha ve ell t he pooer necessa ry find 

incident tllereto . The. s,rticliH! of .illcorpora:t lcll o,f 8lly 

s uch corporHtiO!1 shall comje in a dea.1t;.,ro tion that the 

various COmptll'IY membel'L'! shall c(\Dt1"Hmte suoh 5.t.r.cunts 

as muy be necsssf1ry t.o rooet e.ny de :f'1 ci t of s uch . eor pora-

tio!.! . such a.c(!larat.1oT.is ToO b e i n lieu of all c&:9 itv,l. 

'P'Plies a nd other l'oquir el:1Gn t s fOl· the erganl '3e.t1on 

of cOIDtlanle s nnd the transact,toll f1f the bua inee~ 01£ 

the :l"orltmen"s OOInnensat1on Insurance in t h i s s t a te . 

Such 8. comnnny ahall 'be owned. opel"f~ ted snd cODtrolled 

by .1 ts conrpnny members .. as may be provided in the Ilr-
1 . 

tlclea oi" incorpor a. tlon . 

Thes e mllendments a tte!IWt to meet chanl7.ing c ondi-

ti ona . such 88 d i ffe:rence in \'OU tree arid p:r1oeg ana. to 

clarif y points on which cl 1sputes ha ve arieen . AS e. 

l.' e s ul t the ilorklng o-:e the la'll1 has b een s implif ied flnd 

f a c ili tnt$d. 

1 . :7isconeln I.s6w 1927 . Sec .• lOi . Sl ... 5 . pag\:) 49. 
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COMPARISON OF WORD~N' S COMPENSATION LAW OF 

WISCON SIN WITH WOR.KMEN' S COMPENSATION LAWS OF 

OTHER STATES. 

Only five states , North and St}uth Carolina, Florida , 

Miss i ss i ppi and Arkansas , and also tho Dis triot of Colum­

bia have no compensation law.l • In Canada all but one of t he 

provinces, Prince Edward Island , have compensation laws . 

Some of thes e have exclusive state f unds; s ome have a state 

fund in competition with ot her insurance carriers and a few 
~ 

like VJB.ssachusetts and Wisconsin have no state fUlld . The 

chief points on which the s tates dlfferand on which in­

for ma tion is principally sought is \vi t h regard to relative 

costs , security and service of the va rious types of in -

surance . 

The r e are t wo general types of tunds , the ex clusive 

and competitive. They vary somewha,t among themselves . On ~ 

t ario , British Columbia , and Washington have the same t ype 

in whi ch both compensa tion and insurance are compulsory . 

No private insurance or health i ns urance is permitted . 

Nevada and Oregon di ffer somewha t i n tha t com1)ensation is 

not compulsory . but eleot! ve ., But i f the employers in these 

s t a tee elect oompensati on , they mus t i nsure \"I i th the st.ate 

f und . Ne i ther private companies nor self- i nsurers a r e per-

mitted . Ohio and Wes t Virginia permit sel f -insurers te do 

business , but private companies are excluded . In the 

1 . Standl.ras i or 7iorkrn.en ' s C-onrpensn tion law. published by 
Ameri can AS f') ooia tion f or Labor J.iegis l e tloD , New York. 



exclusive fund states , the funds are admin i stered by 

Indus trial .Accident Boards or Cemmlssions as a part of the 

administration of the ~ompensation Act. l.. 

1'; ''':; .. 
f . ".,. • 

In the case of competitive f unds , i n six of nine states 

studied.the funds are under the supervision and jurisdiction 

of industrial commi ss i ons whi ch a.dminister the funds . In 

some , Montana for example , t he f und is aD i ntergr al part of 

t h e commi ssion ; i n other sta. t ee t he :fund is practically in­

dependent , as it is i n Californi a . In states l i ke C81if or-

nia , t he commi ss i on formulates the general policies of the 

fund and then appoints the manager and gr ants him practical -

l y complete control of t he fmJd . In those like Monta~ . the 

commiss i on retains greater administrative control over t he 

fund . Two state f unds , Idaho and Michigan , a re under the 

jurisdi c tion of i nsurance departments . Pennsylvania ' s state 

fund is under a specially crea ted boa r d which appoInts the 

manager and has charge of the fund . During 1919 statistics 

show that stock companies wro te Sixty per cent of the total 

Workmen' s comp ensa tion busines s in the Uni ted s tates , Mutuals 

vvrote e i ghteen per cent , and sta te funds , competit ive and 

exclusive , t wenty- two per cent. Premium rates of state 

funds would be grea ter than the amount stated beoa use their 

premium rtl tes are usually 10\'9 er than those of the stock com-

panies . 
9 "' .. 

1. Compnr! son o:f Horkmen'''s Coinpens'a tiort InsuranOe ena AamIIlIs­
trtl 'tion. u.s. Bureau of leber Statistics , Apr. 1922 . peae 2 . 

2 . ComP6rison of !£Iorkmen' 8 Coropense ti on In suu,l)ceand Admin! s ­
trc ti on , U. S. Bttrenu of ! ,ubor S,ta ti ~tics. 8 pr~ 1~22 . page S . 



The amount of business wri tten by competitive state 

funds varies in different states . hlichigan in 1919 waS 

four per cen t aIld Montana in the same year was forty-nine 

74'. 

per cen t . The average f or all the compe titive state fUnds 

was thirteen and t wo-tenths per cent . Several state funds 

have considerably increased their premium income since their 

establishment . One reason some of them write very little is 

t hat they have not sufficient employees to go out ~nd get 

business . 

Var i ations within ea ch type of i nsurance makes it prac-

tically i mposs ible to oompare state funds with stook COID-

pardes as a whole or mutual companies or self- insUl'ers as a 

vrhole . However . taking the bes t of each type . the records 

shov) that the state funds do business t menty-five te thirty 

per cent cheaper tlmn stock companies . state funds are f in-

anc i a.l ly sound and have adequate reseryes and surplus . They 

pay compensat i on as promptly as priva te carriers or sel f ­

insurers and they are more liberal in s ettling claims and ap­

peal fe\ver cases to the comrnissionsor courts . CO'"mpared with 

private compa.nies , the s tate funds pe r form but little safety 
l-

and inspection work . 

In some exclus ive fund. s tates , especially in Wa shing-

ton and in the Canadian provinces , the state assumes the re-

s pons ibil i ty f or compensat ion payments in case of a ccident . 

It obtains its premium later , or in advance . and the workman 

1. Comparison of Workmen 's Compensti tioll Insurance and Adminis­
trat ion, U.S. Bureau of Lab or S'ta tisti.cs, Apr . 1922. -page 4. 
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does not suffer because the employer has p ot paid his premium. 

Wisconsin . like Illinoi s . Indiana . Massa chus etts and 

s ome othel' sta tes has no state fund . In Vlis cons in the Work-

men ' s Com~ensation Law i s admi niste l'ed by the Industrial 
1 . 

Commission of three members. An employer may insure in a 

mutual or other insurance company . The Industrial Commiss ion 

may examine from time to time the books and records of any 

lia bili ty insurance company , insuring liabi I i ty or compen-

sa ti on for any employer of the state and w.ay revol::e the 

license of any company that refuses or fails to all ow such 

examination . 

A gl ance a t sta tistics sh~;s a vast d i fference in the 

cost of administra tive expenses in th e excl11s ive fund and 

competitive s tates . 

Exclus ive Fund 

Ontario----$16 . 800 

Ohio------- 279 . 000 

Private Insurance 

Comnetitive Fund 

Cali f ornia-- $2 , 582 . 000 

Pennsylvflnia - 4 . 902 . 000 

Illinois----- $2 , 876 . 000 

Ohio has a total of emnloyees required t o administer 

the fund of t wo hundred unO. fourteen. Cali f ornia has three 

hun<lred and four , wb ile Illin ois with pr iva te insuranc e 

has fifty - seven . This l ast is due to the fact the. t much 

of the business ie done by the regular employees of the 
2 . 

insurance c om!'l8 n ie's • 

1. iYorkmen ' s Compensat ion Act . of Wisconsin 1927 , ~ec.l02.14 p.22 
2 . Comparison of Workmen' 8 Compensa ti on Insurance and Admin-· 

istration. U. S. Bureau of Labor St a tistics , Apr .1922 .tables 
page 7. 
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With regard t o compensation cos t to workmen ~ Oregon 

is the only state where the workman i s required to pay a 

portion of the compen's!' ti ol1 . TIlere the workman must pay 

one cent per day which e quals nine or ten per cent of the 

t otal compensa tion cos ts . In many of the ~ es tern states 

the employer works under a c on t ra. ct hospita l sys tem ~ where-

by he is able to place a l arge part of the hospi tal cost 

on the vlorkIDan . The wor kman is charged a certa i n sum , one 

dollar a mon t h or more , deducted f rom his wages and turned 

over to the hospital . This f r equentl y pa.ys the entire cost 

of medical service at the hospital. Thus the empl oyer is 

relieve d of a part of' the burden an d_ j, t falls up on t he 

workman . 

In computing costs to employers ther e a r e many COID -

pl ica ting factors . i n com"Dar int;!: i nsurance r ates and ex-

pense rati os . In compa ring insurance r ates , there is of ten 

e. di fference in benefits , Ide11tical industr ies may vary as 

to hazard in di ffer ent stu t es ; manual r a t es are not ac-

tually charged because of merit r a t ing ; a state would need 

to keep very stric t supervision over r ates to know that the 

insurance company i s actually doing business at thos e 

rates '~ and sta te funds and otl:f: insurance carriers di ffe·r 

as to dividends and reserves. 

"ith regard to expen se r a tios , the pure premium fa ct or 

is the same f or all carr i ers for rate making purposes per 

one hundred dollars of pay roll , but t 'he expense f or putting 

1. Comparison of Workmen's Compensotion Insurance and AdIDln­
i s tra tion. u.s. Bureau of Labor Sta tistiCS. Apr. 1922,p. 9. 



77. 

benefits into effeot varies with the type Of insurance 

and r ·oflects the differonoe i n cos t oJ: i nsuraooe ad .. 

mlnl strntion . 

The second. factor of importance next tn cost is 8er-

vioe . 1!his , too . i s difficult to measure . There are tllree 

t esta ; promptness of pe.;ymunt . adequacy or liberality of 

payment a aD(l e.cci dent prevention •. 

.l."rOJ:lptnesl3 of payment might be a f f Gctod by t he lengt h 

of 1ffli t i ng peri od .• but it hes been proved from accidents 

i n several etrtoo thut the waitIng peried is OD almost 

negligible factor . Wis c ons i n has fl wa.i tine period. of one 

"jo-ekand none i f the diembili ty co-ntil.lUOS more tMD thr ee 

iljeeka .. Massach"nssets hea one 'fcek und none it dioob111 ty 

continuee more than s i x weeks . Cali f ol'DW has one week •. 

Ore~on has no waitl ng period .. Lumber mi lls or lrHiUS -

trias r emote from cent ers miRht have longer '»s1tl ng 

ps:ri odA . ?romp tnesa ot payment might elso be affe-ete d 

by tho frequency of ;,agEl pa.yments .. In the west wages are 

commonly :paid monthly , in the middle west bi-uee-kly. and 

in the F.;&s t '':) eekly . Si ze of states , c~mpnctnees of pop-

ulat10n and se 0 1" c OlPl:runica ti on WOllId e.lso bave game 

effect . The1't3 i s dif:f1cul ty l' l s o i f the industries are 

i .n out o:f the vms plaoes . 

CotlpariH On DhOVlO that u S regards -promp tnes s of pay -

ment tho 1.'6coro.o of each t,-ypo of l nsurunceearri er vary 

'fi 1daly.l . Sel:f-irHmrers " \1}10m. one would natural l y expect 

1. Oomparrs~on~ofHWorkmen'8Compeii8atlon LaWB and Admin­
lstrnt ion. U. :3 . Bureau of Labor Ststistics.Apr .1922 

page 11 



to po.y promp tly are juat as s.lm'l i n pay1ng OOIDpem!a tioIl 

8S the casual t y corJrp(u 'lles or state fund.s . 

Of six exelusive s tate fu..flds . Oregon . Havadn 811d 

78. 

,r1 tleh Columbia hove a. better record as regnrds 'Prompt ­

ne,se of payment tbtl n the a verage pr iva te insura.noe com­

pany .. It) the other three exolnsi-ve fund states . Ohio, 

!a sn 1ng t on and. Wee t Virginia. the reverse is t r ue . 

In most of the cot1pet '.t tlVB fund sta tes . psyments 

are made and cl nlnw handled. more promptly by the state 

f und. tbc.n by other insurance 0.&r1'1e1'8 • The t wo eompe t1 ... 

tive funds .having the poores t recorde are tmdar the super­

vi s ion 0.£ insurance <le-pertments and not l.mder tenSe juri s ­

diction of comporlEtatlon oomi:l'tisslona .• 

Of. the coronet1 tl ve funds , calif ornia ; of the exclusive 

s tn t 'eftmds , Oregon ; and of those u l th no. state fUnds , lffae­

sachusetta: fi r ·st ,'j l th Wis cODalneecond , r ank hIghest . 

Massachuset ts bee a. L1berty A1'utual Compatly . Oregon In 

spite of a. lSl'ga area and lumbering indus tries base. bet­

ter r ecoro than CalIfornia . and almost as good Q record 

as n&asnohuaet te . Long dels y- is usually due t o delay in 

reporting , either on the ~rt of employers or physicia.ns 

or of workmen . COIDl!'l1selone. too . sometimes oove inade­

quate foll~' -up methOde . 



In ad.equaoy or liberal1t,y of pa~enta , the state 

funds are usually liberal in their a.wa.rds to. claimants . 

~n th priva te insurance carri~.n·s . mutual oompanie@. and 

stook comnanies there D.ro many casas of underpayment of 

Cf)l':1penscti aD cla ims . In t.he case of self - insured employ-

ers fmd stock campania.s in :r~:\l·ticulnr . one hundred an 

fOUl'teen out of every one thousand show advantage talten 

of: tachlrlenlities and payment avoid.ed on the flimsiest of 
.1.. 

exouses . 

!n the depitrtmc.nt of !lcold.snt prevention . b oth in­

dustrial commiselons . like in Wisconsin , and s~te :f'Ullds 

are weak . Most of the compensa ti on commissions are not 

a'llthoritod by law to. do se.fety work . In s ome of the ex­

clu sive ata.to funds . tho i ndustrial COllllnissiona have 

undertaken comprehensi vo safety campaigns .. In moat of 

79. 

. toe c ompensa tion stetea . aocident provention r auch as i t i s .t 

is done by s tate departments . usually tho factory 1napoc-

ti on do-pnrtment. 

on the othOl~ ha.nd.. I:'dlny of the private insurance 

compoDiea have Vlell - orgenizeds8.fety dell ,~rtments and a re 

doilJf,f excellont ';Iork along safety 11nes . It is diff icult 

tn measure the effect1venes s of s a fety "Aork "because there 

are f ew reli~lble s t c ti.stical data ., shm~ il1g reducti on in 

aooident severity rates . lilrequon tly insuection work is 

1. Com}-"'llrison of Workmen' s Comfl ensation I,aws and lidmin-
i stra t ieD, U. S . Bureau of Labor Sta tistics. Apr ,1922 .:p .13. 
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done f or comp(')ti tiva purposec to get or keep buainess , 

irrospectiye of whether or not it 1"O$u1 ts in actual re-

-duction of accidents . 

l;jorkmen ' s Compensation ,"U S nre aclmini stereit usual .... 

1y by 1:ndu8 trial Accident Com.nissi ODS 0'1" Boer-ds co"mposed 

usually of three to ii va members ... - 'i1isconsin has three-­

ana a. s taf:f of employees . A few of thIJ laws e..re adoinis­

tared by e. single member., NeVi York is an example" YJhlle it! 

esachuB etts the board consists of six members ., In Oa1-

iforn1a ., Michigan e-nd Washington the comoi.esioners havo 

been combined with othor labor la~.,.enf'orc lng agenc ies . 

The actna.l dutiee and work performed. by the oom­

missioners vary greatly in the several sta tes . lrl some 

stutos .• pnrtioularly MtH3~achuee tts - lind ~enDeyh~lmia . com-

miooiOlleI'S devote practically all their time to the heering 

of caS03 . In practice they exercioe quas i judicisl rather 

than ndm1nis tra ti va i1U1C ti ons .. In mos ·t of the ,states li1ith 

exclusive stato funds , formal henrings are the exoeption 

rnther then the Irule . In Califol'l'liu the COf.'lmiseion 6110-

cates the vi orkf.IDong seVeral members . thus one Me charge 

of accid.ent preven tion work . another hes supervision ·over 

compensation matters .. In ITi a cons ln ono cotmnissioner has 

char~e of finanoial ron ttors , one of rehabili tttti oo and 

one o f' safety. This plan Is followed also in Oregon t · Sri t-
1 . 

iah Columbia. . New York and Utflh . 

1. Comp&rison of ·:l orkmen ' s Compensat ion Laws aml Administra­
t ion . U. S . Bureau of Labor St a tisti cs , Apr •. 1922 . p . 21 



In ten states , Colorado , lllinois , Idaho, Maryland, 

Massachusetts , Michigan . Nevada . OntariO , Washington and 

we s t Virginia commissions are limited to administration 

of the compensation law proper . Of these Illinois also 

administers the conoiliation, and arbitration aot , while 

{Joloradb administers the minimum wage law. and is also 

charged with the enforcement of the safety act, but this 

l a tter f unotl01) is ex ercised by the Bureau of Labor 

Statis tics . 

Four oompens ation commissi ons . British Columbia. . 

81'. 

Callfornfa . Monta.na and Oreg on adminis ter the safety laws 

as well as the compensation act . Six commi s sions , Indiana , 

New York , OhiO , Pennsylvania, Utah and Wisconsin administer 

the entire body of labor laws . Pennsylvania has t woage,n­

oies concerned with the admi11i stratlon of the Workmen ' s 

Compensation Act , one the Workmen's Compensation Board 

composed of three members , is a judicial body which de­

cides dIsputed cases ariSing under the act . The other 

a gency is the Department of Labor which administers all 

the labor laws . This department als o adminis ters the com­

pensation act except ill the case of disputed cases invol­

ving formal hearings \'V hich go t o the Workmen ' s Compensa­

tion Board for adjudication . 

In the exclus ive fund states the functions of the 

c ommission include the administ.Tfltion of the insurance 



provisions , Le . the fOrmulat i on of i nsurance rates , c ol­

lection of premi ums , pa.yment of cla ims . etc . 

82 . 

In six of the nine states \'l i th cowpe t i ti ve insurance 

funds . the commission also has supervtsion over the f und . 

The immediate adminis tration is entrusted to a manager 

aPPointed by the commission .. The amount of pO'\'Jer and a.uth ­

ority exercised by these sta t e fund managers varies in dif ­

ferent states . On the \'Jhole . :funds under the jurisdicti on 

and supervision of compensation come-Jieaions have been 

found to be better administered than those adminis t ered 

by insurance departments . As a. r ule , those aommissions 

~h1 ch have relatively the mos t employees and show the 

largest adminis tra tive expenses also perform the best 

service , provin g thpt an efficient administration re­
I. 

uires an s de quate admi nistrative force . 

Accident reports are required from all employers . 

irrespecti ve of whether they fire uncler t.he compensat i on 

act i n all but two of the t wenty states examined . These 

two are Illinois and Neva.da·. Few commissions tabulate 

al l the accidents reported . Oregon and Wi s cons i n ex -

elude from their t abula tions all non-c ompensable ac ­

cidents . California and Massachu::,etts are practica.l -

l y t he only states whioh have ta.bulated all industrial 

a cc idents . 

Wisconsin and Illinois require reports of compen­

sable acc i dents ; only Pennsylvania r equi res reporting of 

acc i dents of t\"I0 days disabili t y or over . The other 

1 . Comparison of Workman' s Compensa tion Laws and Admi Yl ­
istr 5 t ion, U. S. Bureau of Labor Sta t istics, Apr.1922 , p . 23 . 



states roquire all ai~t!bility aocidel1te or those requir. 

ing medicul nttennanco to be rer ortod. If the disabil ity 

period is less thelD one l"eek". the 'i'~ai t1ne pel'1OO f or the 

two states" Illinois ond r:ieccnsin , is don~J a'uay ,..;1 til 

and the eccincnt noed not be reported . 

It is advantage out: to have all accidents reported 

in orda:!." to compute increasod cost from the reductIon of 

the t7a .i. tlng period or to oompute accurate accident f1'e­

uency end severity rates .. A very l a.rge clerical i'ol.'ce 
1. 

auld be necesflary to do this .• 

t.e to time of rG'Porting" ill Ohi 1'\ theiirst rOl~or t 

of t h e acoident need not he trmuHni tted to the c ommi es! on 

until t he end G'£' t wo ~; eeka. . :rIle thorough110sa of the oom-

3 . 

mise1.on ' a follow ..... up methods soems to be th~ detertlling 

fnctor in securing prOL'l-ptne1!,B in aocident rel,crtine .. Mass -

ohns et t a g baet In this re~peot ~ In Mass6(jhtlS§ tts , 

tnchl;!'on .. Utah and WiscO'nsin . the employer himself trans -

mite the roport direct to th£ commission . In othaT st&tes 

1 t reaches the oOlIlnliss:i.on via insurance oompanies . 

Fhysioian~lreports are. not commonly required . In 

Ohlothe "physician' a rOI)Ort must be signed by the in jured 

workman.. In He'?: York -phys ieiana' repor-te a re not essen-

t1al . Rinoe the oommission holds hsn1'in in eyery case 

and clailllflnts are examined by commissioner' s m,~dioal ad-

vIsors .. Pennsylvania aDd ColoTudo roquire physic i lil'lS ' 

r.-Comparl s011--of ·,'{ orl.-IDem' s -C}cmpensatl on taws and Afuninis­
tr~~ tiOD , U. S . Bur eau of Labor Stati st i cs . Apr . 1922 . p . 28 . 
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reports. but the f i l es showed t ha t suoh repor ts \'l ere 

not regul a rly received . The Wisoonsin commission r e -

quir es physicians ' , r eports only i n case of permanent 

disability or t emporary disabili ty l a sting over three 

\1eeks. 

There ar e three ways in ~J hich the merits of a 

workman ' s cla im may be decided UpOIl . While the de -

cision merely t aken upon reports of an employer or 

an insur ance oarr i er may be unfa i r t o the workman , 

yet the postponement wlt il claim could be filed by 

the workman would mean dela y of compensation payment 

and the employer' s help is very often sol icited by the 

worker i n making out his claim. Another method is by 

volun t a ry agr eements or direct settlementB ~ This 

agr e ement of settleoent between workman and employer 

is not vali d u.i'1til approved by t he commiss i on and :is 

usually r eviewable in case of error , fraud or changed 

conditions . 

In tho hear ing system of New York , the commi ss ion 

sees the worker . knows the exact nature o·f the i njury 

and the extent of the disability . Thus the possibility 

of underpayment i s grea tly reduced . The disadvantage 

of this i s the l ong delay and the expense attached to 
1 . 

attendi ng t he heari ng . 

The third system allows the deci s ion t o be based 

merel y upon reports of the employer . Thi s is the best 

L · Campa.r i son of VforKmen ' s Compensa t i on LaViS and Admin­
istra tion, U. S . Bureuu of Labor St ati s tics , .hl.pr.1922,p. 49. 
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with respect to simplicity . There is no delay . The dis~ 

advan t age is that there is no check on the accuracy of 

the reports . This is avoided by the commiss ions of Massa­

chusse tts and Wisconsin by requiring the f irs t r eport of 

the accident t o be made by the employer while agreements . 

supplemental rep orts and receipts are made by the insur­

ance carrier . Thi s makes poss ible a comparison by IlleaDs 

of which inconsistencies and inaccur acies may be discover-

eel and corrected. Some states require the workman to 

f ile a claim . Cal i f ornia . Illinois , htontana , Utah and 

Vli s consin receive reports only from employers and In-

surance carr iers . 

Tabula tiOIl of accident repor 'ts i s done in different 

ways . In Wisconsin accident reports are first f iled i n 

a l phab etica l order by name of employer . Each employeI" S 

accidents are numbered consecutivel y an o. f iled in numer-

ical order under the employer ' s name . rrhen there Is the 

oonsecutive numerical system where all accidents are num-

bered in one consecutive series . This scatters the ac-

cidents of each empl oyer . Thi~d is the system used in 

west Vi rgi ni a where all accidents of g iven date f orm t he 

unit . This , too , has the disadvantage of scattering t he 

acc i dents of each employer ' l . 

In s ome compensation a cts , basic r ates are enumerat ed 

in the a c t . In some sta t es , Montana and V~ashington. mon!ih-

ly or qu&r terly assessments are levied just s:ttfficient to 

I . . Comparis on ·of \'iorkie:u t s 1ro;n¥enea, tionta~Js and Adminla­
t rtlt1on, U.S., Bureau of Lubor Statis tics . Ap;r~1~H?2 . p . 45. 
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meet the lonaes as they oocur ., This fund •. it temporarily 

wllol vent r eca i ves aid from ot he r cl aase-s .. In (i)·tho:%, 

s tates , rates m:-e intended to reflect hazsrd, of class­

i fi ca tion i n the long run.. In all of the .c ompetitive 

s tate funds except California , rates cha r ged are lower 

thEm those charg&d by pr ivata s t ock compenies .. In Calif­

ornia t ll.e 1'n tes are the snIDe .. 

All of the state fUIlds . both exolus ivo and .cMlpe ­

ti ti ve . with the ex cen t i on of MOlltnna . have put into ef­

fe ct some f orm of meri t re· ting . Most compensQ tion lps 

set aside ten per cent of anImal p:r0.mium as a catas­

trophe reserve . The gen era l effect of mer i t r nt ing has 

been to r educe the bas i c r ates . 

• 
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aOljJ!AlH S'ON OP Woru:IJEN' a CO}lPBNSATION U 'tl OF WIS CONSIN 

\.l ITH WOlua,~tl' :3 COID?uiS.A 'l'ION Ufo' S Oil' It~03EIGN c:?UNTRIES 

The prin.c!pl~ of systematic compon sation for losaes , 

due in cases of i ndustrial accident has been practised in 

. uropc much longer too.n 1'1 ,p • .nHlldc~ . Mining indus t ries • 

especially in Ger many and Austria . were first to be op-
-

orated ~ lth I tJxg~' ntUnbers of employeos and here ~e f i nd 

t he ear lies t eXOllll,)lee of suoh compensation . Navigation 

developed cO!!l I'e ra ~..Iively ~,el1 def i ned systems o:f relief f or 

disabIlIty arI sing hom Gporntion of voes~ls and tl 1th the 

devel opment of r a ilway tran$port~tlon . we have in G0~ 

the earlleet records of prcv1s10l;l for ra.ilway employees . 

11 i t h the cOld of the fectory system definite Workmen' s 

Coml'ellsr. tlon La''tS wore pnDeed in GermMY in 1884. ill 

Austr1ta- 168'1, in :lon~- 18,S)4 . i n l!'l nland ... 1895. and in 

reat Britaln- 1897 .. 

tt'h~ industri es cOV'&"I'od by the$e c omp-ensat1on la~,e 

are . as a rule , manufna.tur1ng . mining , qusrrying .. t rans ­

portntiO'la .• b1.l:i1d1ng and eZlglneerlng., and in s ome ooun­

trlesagr.%cul turo . f ores try end 118 V i €£l. tlon . In Venezu­

ela only mining i s cover ed all!) i n Greece only mining . 

quarrying a.nd metallurgy, In Belgiutn .• Great Britain . B.nd. 

VlctOl'ia , ~u~tralia the laws a."..,ply t o practically all em­

ployments . In Austria . Belgium. Denmark •. Finland . Ger­

many. Italy . Uor 'Pny. Spa i n and S\'HHlen persons sub j ect t o 

1. Bureau of Labor Sta.tistics , Workmen ' s Compensution !.aV:iS 

of the Uni t ed states and. l!"'oreign Countries. V.203, p. 297 . 



compensation wi thin the industries oovered are wage earD-

era only and , in some cases , those exposed to the same 

risks such as overseers and technical experts . In France, 

Great Britain and the British colonies , Hungary and Russ ia 

the laws apply to salaried employers and VJorkmen equally, 

though overseers and technical eXl1erts earning more than 

88 • . 

a prescribed amount are excluded in some countr ies . Italy , 

f or instance , excludes those who earn more tp~n $1 . 35 per 

day and Ontari o excludes t hose who earn more than $2000 . per 

year . Employees of state . provincial and local adminfstra­

tiona usually come within the provisions of t hese acts . 

In Wisconsin all employments except farm ' l abor are 

compensated and there is not the restriction as to off icial 

and employee since anyone working lIsub ject to dir ection and 
1 . 

can tro1 , " is not deemed an of ficial. 

The l aws of f ore ign countries in every case fix the com­

pensation to be pa id and. wi th one or two unImportant ex­

cept i ons, compensa tion is based on wages received by t he i n­

jured person and cons is ts of an alloV'Jance for temporary di s -

abili ty and annual pensions or lump sum payments f or d,eath 

or permanent diss,bility , to which are added in many coun ­

tries . expenses of med.ieal an d s urgical tree. t mant and fun ­

eral benef it . This i s like the Wi sconsin law. 

The l aws of con tinental Eur ope omit allY provisions 

f or occupational disease and l1rovide compensation :far acci -

dents only . Britain and her colonies pr ovide for compensa­

t i on f or certain diseases the same as f or a.ccident. In Russi a 

1. Wisconsin Law 1927 t Section 102.07, pa ge 7. 
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we have fl partial exception . In the l aws applicable to 

state mines an(l metallurgical es tablishments and to em-

pJ.:oyees in go-we:rnment establishments . provi s i ons f or dis­

ease compensation a r e ' generallY included . Denmark has a 

very recent l aw which provides for indu.s t r i a l di seases and 

Portugal has a simi.la r la\~ passed in 1913 . Great Bri ta.1n 

has compensa ted. a limited number of diseases since 1906 . 

Argentina in 1915 provided compens a tion for diseases due 

to employment. In \'/i 8con8in the law of Workmen ' s Compen-

sati on is extended to i nclude occupational di seases . grow­
l . 

inS?: out of and incidental to the employment . 

The laws of various countri es are not equal ly liberal 

in providing for compensation in cnse of mi nor accidents . 

Italy . Russia and Spain grant compensa t ion for all i n jur-

ies i nvol ving a.ny loes of v.)Qrking t i me . In most countri es 

a waiting time i s f ixed beyond which di s ab ili ty mus t extend 

in order to enti tIe workmen to compensati on . These vH:li ting 

periods vary greatly , from two days i n t he Netherlande and 

SwitzerlandQup to s ixty days in Sweden and thirteen weeks 
!;.... 

i n Denmark . 

In s ome countries compensat ion dur ing the early part 

of the disability period is pa i d out of funds established 

under systems of compul s ory sickness insurnnce . In Austr i a 

this periOd 1s f our weeks . in Ge r many the f Ou.rth t o the 

ni nety ... f lrat day . i n Hungary ten weeks . in Rumania two weeks-

1 .. Wiscons in Law 1927 . Section 102 . 35 . page 51. 
2 . Bure~m of I.a boT Stat.1stics, 203 ,. Workmen ' s Compensat ion 

Laws of Un1ted s t a ten and !'oreis:n CNmtries . Jli ge 301 
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and in Russia thirteen weeks . 

In Wisconsin the wai ting periOd i s one we ek with DO 

wai tine; period at all j. f the disabili t y continues beyond 
1£ . 

t he t\"lenty- eecond day .,' ' ~his seems a much less complicated. 

system. 

The entire burden 'of accident compensation r ests upon 

the employer in all but nine c ountries ; the se a r e Austri~ , 

Bul garia., Germany , Gree ce , Hungary , Luxemb ourg , Mon tenegro . 
2 .. 

Rumrulia and Rus sia . In t hese countries the employees bear a 

par t o f the expense . I f disputes a rise , mos t of the .acts 

sp~~ ci fy t he nec essar y procedure f or s e ttlement by special 

a r b i t ration tribunals or ordina ry l aw c ourts , wi th a view 

to obviate the neesssi ty f or lusti tutlng legal proceedings . 

Bo t h voluntary and complllsory i n surance are f ·ound. 

In volrul'tary i nsurance \'fe find sometimes pr ivate companies 

or mutual aSsociat i ons comp.eting vdth a s t a:te i usti tution . 

In Sw eden the state Ins urance Insti tute comp etes wi t h the 

pri va te or mutual conoerns.. In J!'r ance there 1s the Nation -

al lclccident IIls urance fund , which .. however , i s not permit-

t ed to pr ovide against temporar y di sability . Compul s ory in ­

surance is provided f or seamen i n a specia l goyornment ins ti-

tut ion. 

~he private and mutua.l cOffipimie s s ometimes have no 

state competi tion . Suoh is the case i n Argentina , Colom­

b i a , Belgi um and Denmark , ~'Ihere i mmr ance i s voluntary ex -

cept that the law requires compulsory insurance of seamen , 
---.... - ___ .... ' _ , _ __ .. • .... -~.- Ii ~ · f qk , 

1. Wis cons in Law 19 27 . Section 102 . 09 2d . pa.ge 13 . 
2 .. Bur{lHU Of Labor Stc. tis ti c~ 20Z . WorkmEll1 t s Componell,ttOl'l UH"iS 

of the Unlted state£: nnd )'oreign Count ries, pege302 . 
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el ther in rrmtl.l.el asp:oeia t1 ons: or in tJle 1nsurtulce com .. 

:p6llies. t,11d whor e a etc. te insti tutiw. exists f or voltll1-

tar~.r insurance of :t' i~ilermon and Sellman not covered by 

the compulsory lS'fih 

Volun"lIu.ry insuranoe alec axia ts in Great Brl tain 

and i n mas t of the 131'1 tish colonies and i n San · Sliil vad~r 

and Spain. 

":'( insurance 18 COfl'!})ulsOl:'Y there may be .compulsion 

to i;nuut.fl as ill NorwaY' and S\'iitzerland . Austria . Hungary . 

and LllXembourg.. or compulsory insurance w.1 til choice of 

insul'enC'..e lIla ti t 'l1.tion 6.S in Italy . Netherlands ., Queens-

land end Cu.ba .> In !lor'11:':;'Y thC?r~ is one state insurance 

bllretl,ll. for all i:nuustirJ,eS ; in Si'li tzerlund t?tere Is a 

notional accident imnu"'mlce Iund i n .. hioh all must :1nsuN . 

So~times empl oyers must im~ura in compulsory mutual 

associati ons controlled by tha state. rheee may be organ­

ized on ter.ri tori.al linos . !A~embourg- hil S Olle i l1s ti tution 

for ell dus ~~ri es; Hnneery has t wo 1 11~ti t utlone . olle f or 

RunRary and one for Croatia Slfwol'l l a illclu~ing ~ll indus -

tries . hiS will now 'be a. rnrt of Jllgo-S1avia . Austri a 

h&.s s even dbtricts f or !Ul i ndustries, also sG1"8.l"ate in"'" 

s&i tutlcns for railroads ef'.d min ing . 

Others are organi ~od. o.n l i11en of i ndustry ins toad of 

territory. bucb I s the s t! in Germany ",11 i thsix ty-six in-

dun triul i nstl tutlona " each coverlng the entire country 

f or .OIl~ group of l n dlU') tries . except the. t some indus tries 
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have several associations , each covering a specified 

area. . In addition there are f orty- eight agricultural 

Insti tutions~ · 

In Greece the law a ppl ies to mines , quar r ies and 

metallurgical establisb.t1ents only and has a special min -

ers t fund . 

Where insurance i s cOlllpuls ory but wi th choice of in-

Burance i nstitutions . we have state instituti ons compe t -

ing wi th private companies or mutual associations or the 

latter without r~y s t ate compe tition . I tal y has a nat ion­

al Industrial Ac cident Insurance Insti tution , except t hat 

for navi gation and for the Sicilian Sulphur Mines . com-

puls ory mutual assoc iations have been cr8&ted by spe cial 

le~islation . Netherlands has the Royal Insurance Bank. 

The employers may insure in private insurance oompan ies 

or they my be permi tted t o carry their OYJD insurance , bu t 

all compensati on is paid by the Royal Insuranoe Dank whi ch 

deals with the employer or the insuranoe company . Victor -
2 . 

ia and Queensland have a state accident i nsurance fund. 

In Cuba insurance must be in a private company or a 

mutual assooiation . 'rhe re i s no state insurance competing . 

Si milarly i n Pinland except that for seamen a special com-

ulsory employers ' mutual associati on , under strict govern-

ment control has been established by special law. 

1., BUrOH.llOf IJ.:.bor Str.. tie tics t 203- wcrkl'£Ien' sCompensli. t ieD 
Laws i n United stute:: £H10 Foreign Countri&s ~ -page 303 . 
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Wherever there i s compul s ory insurance , in prescribed 

institutions controlled by the s t ate , there is of course 

no que s tion as to the security of payments . Such is the 

case inNor\~ay where fl. Government Bureau provides the in­

surance and in Switzerland where the National Acci den t 

Fund is maintained. by the Confederation . In Germany , Aus ­

tria , Hunga.ry , Luxembourg , Netherlands and Russ ia t he law 

s-peci.fically states or i mplie s the guaranty of the solvency 

of the ins t i tut! ons pr ovid i ng the inSUrance . In the Neth­

erlands the injured ~orkman is protected by the equivalent 

of i nsurance in the Hoyal Insurance Bank , i r r espective of 

the institution in whi ch the employer carri es the insur-

an ee ; the uninsured employer and the priva t e insurance 

companies are required t o g i ve sati sfactory guarantees to 

the Royal Insurance Bank.. In Gree ce the payments are 

guaranteed by the National Miners ' Fund . 1 . 

A second me thod of s t ate guur an t y is by a specia l 

na tional f und , from which the compensn tion i s -paid in 

cases of insolvency either of the employer or of the in -

surance carr ier . The sources of revenue of these funds 

sh~J considp-rable differences . In Ita ly , n~ tnithstandlng 

the system of compulsory insurance , a fund has been or -

gan i zed under the sup~rvi sion of the Government Bank of 

Depos i ts and Loan s , supportcd by fines for non-.compliance 

'Ii i th requirement t ·o insure , or other fines , and by the 

cOl!lpensc. t l on , due i n fatal cases but not paid , be cause of 

1 . Bureau -oT -LaD or Statistics 203 . Workmen ' s Co-mpensa ti on 
Laws of Unit ed s t ates and For e i gn Countr i es, pa ge 304. 
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the absence of s urvivors. In France the guarnnty fund 

is managed by the National Old Age Retirement Fund and is 

supported by specia l taxes upon all employers covered by 

the act , but this fund guarantees pensi on payment s only 

while compensa. tion for temp orary disability i s seeur ed by 

a ~referred cla i m unon t he a ssets of the employer. . In 

Belgium the guaran ty fund is nnnaged by t he National Re ­

tir emeIlt Fund and i s supported by a tax levi ed only on 

those employers \I)ho do not carry i nsurance. 

\r.here no state guar anty exists , guar an ties must be 

exac ted. from i nsurance companies or from the ind.i :.vidual 

employer . Viherever insurance is ei t her volunta ry or there 

i s a choice of insurance fneti tut ions, t he government pro-

tects the insured employee by re quirin g the insurance COID-

pany to mainta i n :proper r eserves or to make guaranty de-

pos its with t he government . or by both me thods comb ined. 

In case of uninsured employees the i r i nterests are 

usuall y protected by g ivin g them a pr eferred claim upon 

the assets of the employe r . In cer t a in countr ies where 

there i s no c ompulsory i mruran ce , t he employer is not 

permit ted to carry the lia bility f or continuous payment 

of pensions in eases of death or permanent disab ility . 

but must ~~ovide for such payments through insurance in­

s ti tutions . In Belgium both r eserves and guaranty de-

posi ts are exactc<l and in additi on the capitalized value 

of pens ions mu s t be deposited in the National Retirement 

1. Bureau of Labor Statistics , Bull etin 200 ~ i/¥orkrrien's 
Compensation L&w i :n United states and Foreign Countries p .306 • 

. ' 
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Fund.. There is , theref ore . no neces Ri ty f or giving the 

injl~ed employe e a pref erred cl a im on the assets of t he 

employer . ]' i nland re quires the ,payment o f the capitali z­

ed value of the pension to an in s urance company in ca ses 

where nO' irls ur unc e bas been taken . The guaranty of the 

pension payments of the uninsur ed employer i s 11mi ted to 

a preferred cla im upon his assets i n case of i nsolvenoy 

in the foll owing countr i es : Denmark , Great Britain, t he 

British Colonie s and. Sweden . In Spain , both reserves 

and deposits are required fr om i nsurance carr iers , but in 

case of uninsured employe rs , no specia l prov isi on is made 

i n case of insolvency~ · 

In Wisconsin . any compan y in order to ca rrycompen-

sati0n i nsuranoe must hava been"approved by the comrnission-
1 . 

er of insuronce . as provided by law , " and its bool"..s may be 

exami ned at any time by the In dustr i al Commissi on of Wls ­

cons in ~ Refusal to allow this means that the oompany ' s 
2 . 

license to d o business in the state may be revoked . ' Wi t h 

such pro t eotion there ha ve been very f ew oases in ,,~h i ch 

the workman has lost his oompensa t ion through insolvency 

o~ t he insurance carr ier ~ 

1 . Wi s c ons i n Law 1 927 , Sect i on 1 02 . 31-2 , page 4 8 . 
2 . Wi s consin Law 1927, Sec tion 102 . 31-3 , page 49. 

3 . Bureau of Le bor St a tistics . Bull at1n 203, Workmen' 8 

Com-pensnt1on law of Un1 ted s tates and Poreian Cnnnt:,, ; i!>O .... "' ric::. 
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l'RE~:lBJ1T NEHUS ItT \700ii.1JilJf' S CQ1!PEN5..1t '.rION 

It~ VI I SCO!US IN 

The strongest Qrew~ent f or payment of compensation t o ~ll 

injured. Vlormen or to their depen{lonts is 'tlwt ahol'tencd 

11'O"os antI mai med limbs due to i ndustrial i ll juries are just 

as ~uch expenses of production . ~'Jh1.oh shou.ld be met by those 

oonduettn6 indus trY f or their OWl,) pr .of lt , as· ar c used-up 1'0.\'1 

materials or worn -out tools 'aDd ohinery_ The whole oxpense 

of lossoe to cani t al 1s neoessarily borno by t he employer . 

he whole exponso of the ),>ersonnl 108see du.e to i n juries is 

the 10013. i n t'algea sustaine·d 'una the expenses f or medt 0811 

aare during i n oapacity . The only l ogIcal rea.son for not 

i mposing thr~h tho empl o1ers .. th1s ent ire expense on eve1!Y 

Intlustry that occasions it . i s that In3ured VJ orkers must 

Dot be depT! ved of a &'loti va f or returning to Vi orkan<l to i n ­

depeudent sel f -support as soo-n tlS they are o:ble to do s o. 

The componsa tion Bct . theref ore . should provide f or the ox"'· 

pelJse ·of a l l necessary medi anl attendance and f or t he pa.y­

ment of snch a proportion of v.s..ges to the viotim (}f the 11'.1 -

3nry during bis inoapacity . or to his dep.endent s 1f he be 

k i l led . as VJo il l provide f or the refilm ting needs and yet. Dot 

enoourae e malingerIng .• 
.. 
J. . 

All tho a cts pr ovide f or medi ca l attendance . In eigh t­

GOD sUltes Oi" which three are california , OI'Of,rOllflnd Wes t 

Vir gin in • such sorvl ce~1 and sUllplieo are to be furn i s hed 

as l ong a s noeded. sub ject to the a pprova l of the A.ecident 

i . Standards f or i7 orkmen's CO!llp ell s:a tion lei.S. reooni'11ended ' 
by American As s ociation f or Labor Legialation.Jo.n.l .. 1928 



Board. This is also the case under the federal law for 

Government emp~oyees. In t wenty other states, of which 

Wisconsin is one ., and under the federal law the amount of 

.Buch service and supplies i s the sum required for a com-
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plete cure, subject to the Board's approval. This seems 

t he more liberal policy of the two. Other states, al­

though arb i trarily lImiting ei thar the peri od or the amount 

of such services and supplies ; permit an appeal to the 

Board for their extension if the oircumstances warrant . 

This might cause some inconvenience to the famllyof 

the injured employee and even delay and a pos s ible break 

in the medical attentions , if the appeal were 'not made 

soon enough. The method adopted by Wisconsin, "a COlD-

plete oure" would seem best from the standpolntof the 
1 . 

injured employee's welfare . 

The waiting peri od' is' usually from three to seven 

days at the beginning of the disability. A term of at 

least three days is advisable because the extent of the 

injury is by that time qUi te apparent. If the period is 

longer than seven days, the employee or his family may 

be in 'actual need. If within this time the employee re­

turns to work,. no compensa tiOD is payable. In Oregon and 

South Dakota there is no wai ting period. This eieems 

scarcely f a ir to the person or company who pays the com­

pensation , but the nature of the industry must also be 

1 . stand.ards for Workmen' sCompensRt i onta:ws , Jan . 1 ,1928 
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taken into cons ideration. Distances are great in both Ore ­

gon and Sou th Dakota and this may make a "no-waiting" pe riod 

advi sable. 

In cash bene!i ts for total disability the disabled work­

man sh ould receive during di sability about sixty-six and t wo­

thi rds per cent of his wages. If the wages are less t han 

eight dollars a week, he should receive the full amou.nt of 

his wages . If he is all OVJed more than t wo-thirds, there may 

be a tempt ati on to malinger , yet i f the family be l arge and 

needy. it would s eem that they should be provided f or to the 
1. 

extent of living in "reas onable and frugal comf ort." A min-

or should after rea ching twe,nty-one receive six ty-six and 

t wo-thirds per cent of the wages of able-bodied men in the 

oc cupation group to which he belongs. In Wiscons in a minor 

gets double and, if injured at a forbidden occupation. treble 

compensat ion . All of the acts except those of Washington 

and Wyoming base disabili ty compensation on a percentage of 

wages rather thal1 on a flat r a te regard1es's of " ages . Wis­

consin pays sixty-five per cent of wages and comes very near 

to the two-thirds c1as8 . 
o 
1:.. 

For parti a l disab ility wages , compensation is propOr­

ti oned to the degree of physical disabilIty. taking into RC .. 

count age and oc cupation , and is subject to readjustment 

only on account of changes inex@ent of di sability. In case 

1 . Pope Leo' a Encyclical on Labor. 
2 . Ste.ndnrd.s for :Vorkmen ' s Compensation Laws . J an . I, 1928 . 
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of second injury. Wisc onsin aDd same a! the other etstes 

ptty O~l.t of a sp ecial f und finy cOll1P6!lsation In exoess of 

tlm t f or which the s econd injury by itself would make the 

emp2~er liable . 

Vf1th regard to death cor:rpensat1on Wisconsin . lik-e 

New York . m.ohigan and some otbers . exceeds in tho amount 

psid fOT tlmeral expenses the amount , one hundred and fif­

ty dolla rs . a.dvocatod by the .l!merlcun ASSOci ot1on f or 

IaborLegi ola.t1on . Yet the t\~o hundred do11ar13 pai d by 

Wisconsin and the other stutes mentioned does noteeem an 

ovel""{}e.ymen t . 

otteh must ~e paid the dopendent 1ddow 01" wido\1o·r 

to rllBillte.1n the children . i f there aI'S BOhle . t'llirty- :flve 

pel" cellt tor widow or. t,1idowor WI", ont!l- f 1. va per cent :for 

one child ullder eighteen llnd. fifteen per cent I or each sd-
1. 

d1tiona.l ohlld .is reconroended . Wlt~cons1n gives a Il1mp sum 

equal to four t imos the nnnual earnings , and f or (1 ohI1d 

under one year a I3Utl equal t o tbe avorage fmliual earnings 

of the employee .. For C'hl1dren o·f f)~l,ch successive yearly 

age group the amount a110\'ted is reduced by ODe- fifteenth 

Elrt 8llG a child over fi f teen receives no compensa.tion UD ­

leas he 1s physically or mentally inoapacitated. i'his 

part of the Wisconsin law oould be' improved,. A child a t 

:flfteen is normally half or less than half \'iay through 

high school . 'l'he, oompcneatlon should oontinue until at 

least the age of e1ghteen , other-viae a child ma;,v' not be 

I. staniinr6s for i1orktnen' s Cr)mpens&tiorl r;a"" ss JHn.i, 1928. 



able to comple te his or her high school eduoation. 

Wi t h regard to the lump s um paymen t to widovvs also. 

improvement might be made . A smaller s t eady ins tal l ment 

payment tmtil death or r emarriage woul d mor e adequately 

cal'e for her needs. A lump sum, even i f paid i n i nstall­

ments , come s t o an end and may end at a time when the 

beneficiary. because of age or infirmity has pa rticular 

need of it . There f ore, a steady paymerl t would be better. 

100 . 

If other persons than childr en a r e dependent, oompen ­

sation of t wen ty-f i ve per cent for the first and f i fteen 

per cent for eaoh additional person propoTtiona tely shared 

would seem sufficient . The total percentage payable added 

to other peroentages payable to widow. widower or oh ild 

must not exceed a total of sixty-six and t wo-thirds per 

cent and should be paid onTy during d~pendency . In Wis­

consin the commission decides how much shall be paid such 

dependents , but ill no case may it exceed t wice the a.verage 

annual earnings of the deoeased . 

Alien dependents should be placed on the same foot­

ing aa other dependents . There is no reason why t he 

family of an alien should be excluded . i f he is injured 

at work in one of t he Ul)ited s t ates . The burden would be 

espeoially hard for the family to know the t the breadwin­

ner might be su ffering from laok of care whi le they wer e 

in a far country and the family of t he foreign laborer is 



often in need of assistqnce. Only f ou r sta tes, Alabama, 

Hawai i, NeVI Mex ico and South Dakota expressly ex clu.de 

al iens from compensa tion, I n IDostO! the other states , 

including Wisconsin, ' they are expressly i n cluded and in 

the few remaining they a re apparently included. since no 

menti on is made of them. 

If the Accident Board or Industria.l Commission de-

cides that the intere s t of the parties would be best ser­

ved by lump sum payments,. c ompensati on should be paid in 

this ;'1ay as it is done in Wisconsin. Ordinarily it is 

best paid in installments. as a lump sum may s oon be 

squandered and the dependents are again in need~ In cas e 

of' the . lump sum, the p resent value of future payments are 
1 . 

computed and paid . 

101. 

~'arm labor and domestic service are excluded in .near­

ly all the s t ates , usually by their own wish, yet there is 

little reason why they could not pr,ofi t by having compen-

sation. On most f a rms and in most homes the number of em-

ployees would not exceed three and, therefore, they would 

not come under the law. Casual labor should be excepted 

since employers of such labor cannot fa irly be re quired to 

carry compensation insurance policies. 

All personal injuries received in the course of em-

pI oyment , and death reeul ting therefDDm wi thin six yea.rs 

should be allo\'l ed comp:ensa tion, unless occas ioned by the 

1~--Stan(fa.i~ds-I'or -V(oikmEm"s-Coropensa t i on- Lav'i8 . Jan. 1 , 1928 
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wilful intention of the employee. The a.ct should a.lso em-

brace occupa tional diseases which, when contracted in the 

Qourse 9f employment, should be considered personal in-

juries for which compensll tion is payable. Wisconsin has no 

limitation as to time in which death must occur in order 

to f orm a basis for compensation . Such a limitation seems 

scarcely necessary as undoubtedly most of the cases of death 

resulting from injury would occur within the six year peri od. 

Occupational diseases are i ncluded as personal injuries in 
1. 

the l aw of Wisconsin. 

To avoid the fri ttering away of vast sums in law 

sui Us " the compensa tIon provided by the nct should be the 

exclusive remedy. Suits for damages are not pe rmitted under 

any circumstances in Wisconsin and in several other states . 

I f the employer has been guilty of personal negligen.ce, 

even going to the point of violating 8sai'ety statute, his 

p1m ishment should be through a special action prosecuted by 

the s tate factory inspection bureau. Likewise if he bas 

failed to insure , he should be penalized by being made sub­

ject to a l)enul a ction prosecuted by the accident board and 

by inc r easing his l iability for aompeuse. tion. 

The s tronges t incent! ve tm"lards results in the pre-

vent10n of acciden ts comes :f.':rom imposin g the V'lho1e expense 

of compensation on the employer. The irregUl ar! ty and un­

certainty of accidents makes this polley inexpedi en t for 

small employers with limited financial resources. Se curity 

can be obtained through some system of insurance. Employers 

l~stHndards f or Workmen's Compens.r. tion 1.€Lws , Jen. I, 1920. 



should , therefore , be required. to i nsure their compensa-

tion liability. In Wisc onsin insurance in 8. Idutual As­

sociation is permitted or maintenance of their ovm in­

surance fUlld . with the approval of the Industrial Com­

mission . Or third , the employer may insure with an In-

suranc e company whi ch carries compensa tion i nsurance . 

Ac cident boards in orde r to devote their entire 

103 . 

time to 8.ccident l.lIi ork should be appointed by the g overnor 

with the consent of the Senate . This is done in all but 

nine of the states , but not all of them devote their en -

tire time to the \'} ork . The accident board's diaposi tion 

of a caoe should be final alld conclusive unless DPpeal 

therefrom is taken wi thin a specifi ed time . Appeals should 

be allowed only on questi ons of law srld should becarrled 
1. 

direct to the highest court . 

Restored earning po~er is of more importance than 

distress relieved . 'rhe administrative board should ., there-

fore , be authori zed to encourage , cooper a te wi th or oon-

duc t enterprises for the l"e-educe.tion and l' ehabili tation 

of injured persons .. Forty states , including Wisconsin , 

already make provis ion f or aiding industrial cripples to 

secure retra ining , re - educati on or re-employment . 

On the whole , the Workmen ' s Compensation law of Wis -

cons in seems to measure up well to the standards se t by 

the America n Association for Labor Legislation . ReI' law , 

i f properly enforced is one of the most enlightened and 

L Standards for Workmen ' s Compensation Laws , Jan . 1,1928 
Other Remedies than those provided by t he Compensation 
Act . 
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most pr ogress ive of the s t ate laws,. In a few pOints there 

is ,room for i mprovement as indioa. ted ab ove, but taken al­

together her law seams one of the most just and reasonable 

and. one which will make f or Bocial progress . 
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