
	Marquette University Subaward Agreement

	Institution/Organization ("MARQUETTE")

Name:
Marquette University

Address:
Office of Research & Sponsored Programs                              

            
PO Box 1881



Milwaukee, WI  53201-1881
	Institution/Organization ("SUBRECIPIENT")

Name:
 


Address:







Congressional District: ___________________

Is the primary location of performance address and congressional district the same as indicated above?  (if “No,” please complete the indicated block on Attachment 3):
(  Yes

(  No

	
	Subrecipient DUNS #:


	Parent DUNS # (if not applicable, mark “N/A”):


	
	Is Subrecipient Required to Disclose Names and Total Compensation of its Five (5) Most Highly Compensated Officers?

(  Yes
(  No

(See “Transparency Act – Required Data Elements” on Attachment 1)

	Awarding Agency

National Science Foundation
	Prime Award #:


	CFDA #:
	Program Source:



	Subaward Period of Performance

Current Period:


Project Term:  

	Amount Funded – This Action
$
	Amount Funded – All Prior Actions
$
	Total Funding To Date
$

	Project Title





	Reporting Requirements

See Attachment 5



	Terms and Conditions 

(1)
MARQUETTE hereby awards a cost reimbursable Subaward, as described above, to SUBRECIPIENT.  The statement of work and budget are specified in Attachment 5 of the Subaward.  In its performance of Subaward work, SUBRECIPIENT shall be an independent contractor and not an employee, partner, or agent of MARQUETTE. 

(2) MARQUETTE shall reimburse SUBRECIPIENT quarterly for allowable costs.  All invoices shall be submitted using SUBRECIPIENT's standard invoice, but at a minimum shall include current and cumulative costs, and certification as to truth and accuracy of invoice.  Invoices and questions concerning invoice receipt or payments should be directed to the appropriate party's Principal Investigator, as shown in Attachment 4.

(3) A final statement of costs incurred, marked "FINAL,” must be submitted to MARQUETTE's Principal Investigator NOT LATER THAN sixty (60) days after Subaward end date.  The final statement of costs shall constitute SUBRECIPIENT's final financial report.

(4) All payments shall be considered provisional and subject to adjustment within the total estimated cost in the event such adjustment is necessary as a result of an adverse audit finding against the SUBRECIPIENT.

(5) Matters concerning the technical performance of the Subaward should be directed to the appropriate party's Principal Investigator, as shown in Attachment 4. Technical reports are required as shown above, "Reporting Requirements."

(6) Requests and/or negotiations for any changes in the terms, conditions, or amounts cited in the Subaward should be directed to the appropriate party's Administrative Contact, as shown in Attachment 4.  Any such changes to the Subaward require the written approval of each party's Authorized Official, as shown in Attachment 4.

(7) Each party shall be responsible for its own negligent acts or omissions and the negligent acts or omissions of its employees, officers, students and directors, to the extent allowed by law.

(8) Either party may terminate the Subaward with thirty days written notice to the appropriate party's Administrative Contact, as shown in Attachment 4.  MARQUETTE shall pay SUBRECIPIENT for termination costs as allowable under OMB Circular A-21, as applicable.

(9) No-cost extensions must be approved by MARQUETTE.  Any no-cost extension request should be addressed to and received by MARQUETTE’S Administrative Contact not less than thirty days prior to the desired effective date of the requested change.
(10) SUBRECIPIENT is required to sign the “Assurance of Compliance with the NSF Regulation under Title VI of the Civil Rights Act of 1964, located on Attachment 1 of this Subaward Agreement.  No agreement shall exist between the parties and MARQUETTE shall not be obligated to provide any funds to SUBRECIPIENT until SUBRECIPIENT’s signed Assurance is filed with MARQUETTE.

(11) By signing below SUBRECIPIENT makes the certifications and assurances shown in Attachments 2 and 3.

	By an Authorized Official of MARQUETTE:

__________________________________________
_________

Name
Katherine Durben




Date

Title

Executive Director, ORSP
	By an Authorized Official of SUBRECIPIENT:

_________________________________________
__________

Name:








Date

Title:





	SUBAWARD AGREEMENT
ATTACHMENT 1
ASSURANCE OF COMPLIANCE – CIVIL RIGHTS ACT OF 1964



ASSURANCE OF COMPLIANCE WITH

NATIONAL SCIENCE FOUNDATION REGULATION

UNDER TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
NSF Award No.:


CFDA No.:



Project Title:



______________________ (hereinafter called “SUBRECIPIENT”) HEREBY AGREES THAT it will comply with Title VI of the Civil Rights Act of 1964 (PL 88-352) and all requirements imposed by or pursuant to the Regulation of the National Science Foundation (45 CFR Part 611) issued pursuant to that title, to the end that, in accordance with Title VI of that Act and the Regulation, no person in the United States shall, on the ground of race, color or national origin, be excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or activity for which the SUBRECIPIENT receives Federal financial assistance from the Foundation; and HEREBY GIVES ASSURANCE THAT it will immediately take any measures necessary to effectuate this agreement.

If any real property or structure thereon is provided or improved with the aid of Federal financial assistance extended to the SUBRECIPIENT by the Foundation, this Assurance shall obligate the SUBRECIPIENT, or in the case of any transfer of such property, any transferee, for the period during which the real property or structure is used for a purpose for which the Federal financial assistance is extended or for another purpose involving the provision of similar services or benefits.  If any personal property is so provided, this Assurance shall obligate the SUBRECIPIENT for the period during which it retains ownership or possession of the property.  In all other cases, this Assurance shall obligate the SUBRECIPIENT for the period during which the Federal financial assistance is extended to it by the Foundation.

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any and all Federal grants, cooperative agreements, loans, contracts, property, discounts or other Federal financial assistance extended after the date hereof to the SUBRECIPIENT by the Foundation, including installment payments after such date on account of applications for Federal financial assistance which were approved before such date.  The SUBRECIPIENT recognizes and agrees that such Federal financial assistance will be extended in reliance on the representations and agreements made in this Assurance, and that the United States shall have the right to seek judicial enforcement of this Assurance.  This Assurance is binding on the SUBRECIPIENT, its successors, transferees, and assignees.
Applicant Name:
  
Street Address:
                                  
City/State/ZIP:
                     
I certify that the above information is complete and correct to the best of my knowledge.

Signature and Title of SUBRECIPIENT’s Authorized Official




Date

	ATTACHMENT 2 

SUBAWARD AGREEMENT

CERTIFICATIONS




By signing this Subaward, SUBRECIPIENT’s Authorized Official certifies the following:

TRANSPARENCY ACT – REQUIRED DATA ELEMENTS
Pursuant to P.L. 109-282, the Federal Funding Accountability and Transparency Act (“Transparency Act”), SUBRECIPIENT, as a first-tier SUBRECIPIENT under this Agreement, is required to disclose the names and total compensation of its five (5) most highly compensated officers if:

(1)
SUBRECIPIENT in the preceding fiscal year received:

(a)
80% or more of its annual gross revenues in Federal awards; AND
(b)
$25,000,000 or more in annual gross revenues from Federal awards; AND
(2)
The public does not have access to information about the compensation of SUBRECIPIENT’s senior executives through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 USC 78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 1986.

If SUBRECIPIENT checks “Yes” on the face page of this Subaward, SUBRECIPIENT will provide MARQUETTE with the names and total compensation of its five (5) most highly compensated officers.  No agreement shall exist between the parties until SUBRECIPIENT either:  a) provides this information to MARQUETTE; or b) certifies that it is not required to do so, based on the above-mentioned criteria, by checking “No” on the face page of this Subaward.

DEBARMENT AND SUSPENSION CERTIFICATION contained in GPG Exhibit II-4 of the NSF Proposal & Award Policies and Procedures Guide.  
(For the purposes of this Subaward, the term “prospective primary participant” as used in this section shall be understood to refer to and mean SUBRECIPIENT.  Likewise, the term “proposal” shall be understood to refer to and mean this Subaward).

(1)
The prospective primary participant certifies to the best of its knowledge and belief, that it and its principals:  (a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from a covered transaction by any Federal department or agency; (b) Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered against them for commission of a fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property; (c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and (d) Have not within a three-year period preceding this application/proposal had one or more public transactions (Federal, State or local) terminated for cause or default.

(2)
Where the prospective primary participant is unable to certify to any of the statements in this certification, such prospective participant shall include an explanation with this proposal.

CERTIFICATION REGARDING LOBBYING contained in GPG Exhibit II-5 of the NSF Proposal & Award Policies and Procedures Guide:
SUBRECIPIENT’s Authorized Official certifies, to the best of his or her knowledge and belief, that:

(1)
No federal appropriated funds have been paid or will be paid, by or on behalf of the SUBRECIPIENT, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal amendment, or modification of any Federal contract, grant, loan or cooperative agreement.

(2)
If any funds other than Federal appropriate funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, SUBRECIPIENT shall complete and submit Standard Form-LLL, “Disclosure of Lobbying Activities,” in accordance with its instructions.

(3)
SUBRECIPIENT shall require that the language of this certification be included in the award documents for all subawards at all tiers including subcontracts, subgrants and contracts under grants, loans and cooperative agreements and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by section 1352, Title 31, US Code.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

	ATTACHMENT 2 (Continued from Page 3)
SUBAWARD AGREEMENT

CERTIFICATIONS




NON-DISCRIMINATION
 In addition to the certification provided in Attachment 1, SUBRECIPIENT certifies that it will comply with the applicable provisions of the following national policies prohibiting discrimination:

a.
on the basis of sex or blindness, as set forth in Title IX of the Education Amendments of 1972 (20 USC 1681, et seq.)

b.
on the basis of age, as set forth in the Age Discrimination Act of 1975 (45 CFR 617).

c.
on the basis of handicap, as set forth in Section 504 of the Rehabilitation Act of 1973 (45 CFR 605).

SUBRECIPIENT shall provide immediate notice to MARQUETTE if at any time SUBRECIPIENT learns that this certification was erroneous when this Subaward was signed, or has become erroneous by reason of changed circumstances.

CONFLICT OF INTEREST POLICY 
If SUBRECIPIENT employs more than fifty persons, the authorized SUBRECIPIENT official certifies by signing the Subaward that SUBRECIPIENT has implemented a written and enforced conflict of interest policy that is consistent with the provisions of AAG Chapter IV(A) of the National Science Foundation Proposal and Award Policies and Procedures Guide.  Conflicts which cannot be satisfactorily managed, reduced or eliminated must be disclosed, via MARQUETTE’s Authorized Official, to NSF.

DRUG-FREE WORKPLACE
SUBRECIPIENT certifies that it will, or will continue to, provide a drug-free workplace as set forth in GPG Exhibit II-3 of the NSF Proposal & Award Policies and Procedures Guide. (45 CFR 630)

AUDIT REQUIREMENTS  
SUBRECIPIENT agrees to comply with the requirements of OMB Circular A-133.  SUBRECIPIENT further agrees to provide MARQUETTE, in a timely manner, with copies of any of the independent auditors’ reports in which the Schedule of Questioned Costs or Schedule of Prior Audit Findings present instances of noncompliance with Federal laws and regulations that bear directly on the performance or administration of this Subaward.  In cases where such noncompliance is reported, SUBRECIPIENT will provide to MARQUETTE the Reporting Package described in OMB Circular A-133 Section .320(c).  All reports prepared in accordance with the requirements of OMB Circular A-133 shall be available for inspection by representatives of MARQUETTE or the government during normal business hours.  SUBRECIPIENT agrees that it shall keep for a period of three (3) years following completion of the project such records as may be reasonably necessary to facilitate an effective audit.  SUBRECIPIENT shall cooperate with MARQUETTE in resolving questions MARQUETTE may have concerning the auditors’ report and plan for corrective action.
The SUBRECIPIENT will receive an annual Subrecipient Audit Confirmation Form in May of each year and agrees to complete and return the form promptly.  If no response is received within 30 days of the initial request, a second notice will be sent.  If no response is received within 30 days thereafter, MARQUETTE may withhold all or a portion of payment from the SUBRECIPIENT until the form and its accompanying documentation are received.

The rest of this page has been left blank intentionally.  The Subaward Agreement continues on Page 5 with “Attachment 3 – Terms and Conditions”

#      #      #

ATTACHMENT 3
SUBAWARD AGREEMENT
TERMS AND CONDITIONS
GENERAL TERMS AND CONDITIONS:

1.
The restrictions on the expenditure of federal funds in appropriations acts are applicable to this Subaward to the extent those restrictions are pertinent.

2.
2 CFR §215, including any additional requirements prescribed in the NSF RTC Agency Specific Requirements, except for the following:
a.
The right to initiate an automatic one-time extension of the end date provided by 2 CFR 215.25(e)(2) is replaced by the need to obtain prior written approval from MARQUETTE.

b.
The payment mechanism described in 2 CFR 215.22 and final report requirements described in 2 CFR 215.51 are replaced with Reporting Requirements and Terms and Conditions on the front page of this Agreement.

c.
Any prior approvals are to be sought from MARQUETTE and not the Federal Awarding Agency.

3. 
The NSF Proposal and Award Policies and Procedures Guide, including addenda, in effect as of the beginning date of the period of performance.

4. 
The Research Terms and Conditions Appendix C, including Addenda:

5.
Pursuant to 2 CFR 215.22(h)(2), if SUBRECIPIENT is delinquent in a debt to the United States as defined in OMB Circular A-129, “Managing Federal Credit Programs,” NSF may, upon reasonable notice withhold payment for obligations incurred after a specified date until the related conditions are corrected or the indebtedness to the Federal Government is liquidated.  MARQUETTE shall not be liable to SUBRECIPIENT for any amounts withheld by the Federal Government pursuant to this section.

6. 
Title to equipment costing $5,000 or more that is purchased or fabricated with research funds or SUBRECIPIENT cost sharing funds, as direct costs of the project or program, shall unconditionally vest in the SUBRECIPIENT upon acquisition without further obligation to the Federal Awarding Agency subject to the conditions specified in 2 CFR 215.34.

The NSF Proposal and Award Policies and Procedures Guidelines can be found online at:

http://www.nsf.gov/pubs/policydocs/pappguide/nsf13001/index.jsp?org=NSF   
The Research Terms and Conditions Appendix C can be found online at:



http://www.nsf.gov/bfa/dias/policy/fedrtc/appc_june11.pdf   
RESEARCH MISCONDUCT POLICY:
SUBRECIPIENT certifies that it has established a written, enforced policy on research misconduct that complies with NSF “Research Misconduct” regulations 45 CFR 689.  In the event SUBCONSULTANT does not have such a policy established, SUBRECIPIENT shall request a copy of MARQUETTE’s “Research Misconduct Policy, and SUBRECIPIENT certifies that SUBRECIPIENT shall comply with MARQUETTE’s “Research Misconduct Policy.” 

OTHER TERMS AND CONDITIONS:
1.
Executive Order 13224, dated September 23, 2001, “Blocking Property and Prohibiting Transactions with Persons Who Commit, Threaten to Commit or Support Terrorism,” as amended.

2.
“Trafficking Victims Protection Act of 2000,” as implemented in 2 CFR 175.


	ATTACHMENT 4
SUBAWARD AGREEMENT—CONTACTS
Please review all information under the “SUBRECIPIENT Contacts” column to ensure all information is accurate.  Please fax any changes to MARQUETTE’s Administrative Contact.



	MARQUETTE Contacts
	SUBRECIPIENT Contacts

	Administrative Contact

Name / Title:
Sherri Kirsch, Contract Administrator 
Address:

Marquette University




Office of Research & Sponsored Programs



PO Box 1881                               




Milwaukee, Wisconsin 53201-1881

Telephone:
414.288.5329

Fax:


414.288.1578

Email:

sherri.kirsch@marquette.edu
	Administrative Contact

Name / Title:

Address: 


Telephone:

Fax: 



Email: 

  

	FINANCIAL CONTACT

Name / Title:
Sa Yang, Associate Manager, Grants

Address:

Marquette University




Office of the Comptroller




Straz Tower Room 175




PO Box 1881




Milwaukee, WI  53201-1881

Telephone:
414.288.5444

Fax:


414.288.3104

Email:

sa.yang@marquette.edu 
	financial contact

Name / Title:

Address:


Telephone:


Fax:




Email:

  

	Principal Investigator

Name / Title:

Address:


Telephone:

Fax:



Email:

 
	Principal investigator
Name / Title:

 Address:


Telephone: 


Fax: 



Email: 

 

	Authorized Official

Name / Title:
Katherine Durben, Executive Director
Address:

Marquette University




Office of Research & Sponsored Programs



PO Box 1881                               




Milwaukee, Wisconsin 53201-1881

Telephone:
414.288.7200
Fax:


414.288.1578

Email:

katherine.durben@marquette.edu 
	Authorized Official

Name / Title: 


Address:    

Telephone: 

Fax:



Email: 

 


	ATTACHMENT 5
SUBAWARD AGREEMENT
STATEMENT OF WORK / REPORTING REQUIREMENTS / BUDGET



STATEMENT OF WORK
REPORTING REQUIREMENTS
SUBRECIPIENT shall submit reports in a timely fashion to MARQUETTE at the request of MARQUETTE’s Principal Investigator (as shown on Attachment 3) as is necessary to be included in the annual and final reports required by NSF and any other reports that may be required.

BUDGET
May 28, 2013
UC Santa Barbara - [enter name of Subawardee]
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